
 
 
 
 

     July 8, 2019 
 
 

HQ H298338 
 
 
 
CLA-2 OT:RR:CTF:FTM   H298338 TSM 
 
CATEGORY:  Classification 
 
TARIFF NO.:  0813.50.00 
 
Ms. Jan Forest 
J. Forest Consulting 
5604 Chevy Chase Parkway, NW 
Washington, DC 20015 
 
RE:   Modification of NY N296311 and NY N293259; Tariff classification and status under the 

African Growth and Opportunity Act of fruit products from Ghana       
 
Dear Ms. Forest: 
 
 This is in reference to New York Ruling Letter (NY) N296311, issued to J. Forest Consulting 
on May 18, 2018, concerning the tariff classification of certain fruit products containing pineapple 
and mango with lime juice, and pineapple and banana with lime juice.  In that ruling, U.S. 
Customs and Border Protection (“CBP”) classified the subject merchandise under subheading 
2008.97.90, Harmonized Tariff Schedule of the United States (“HTSUS”), which provides for 
“Fruit, nuts and other edible parts of plants, otherwise prepared or preserved, whether or not 
containing added sugar or other sweetening matter or spirit, not elsewhere specified or included: 
Other, including mixtures other than those of subheading 2008.19: Mixtures: Other.”  The fruit 
products at issue, classified under subheading 2008.97.90, HTSUS, were determined not to be 
entitled to duty-free treatment under the African Growth and Opportunity ACT (AGOA).     
 
 This is also in reference to NY N293259, issued to J. Forest Consulting on February 7, 2018.  
In that ruling, CBP classified the fruit products containing pineapple and mango with lime juice, 
and pineapple and banana with lime juice under subheading 2008.97.10, HTSUS, which provides 
for “Fruit, nuts and other edible parts of plants, otherwise prepared or preserved, whether or not 
containing added sugar or other sweetening matter or spirit, not elsewhere specified or included: 
Other, including mixtures other than those of subheading 2008.19: Mixtures: In airtight 



 2 

containers and not containing apricots, citrus fruits, peaches or pears.”  The fruit products at 
issue, classified under subheading 2008.97.10, HTSUS, were determined to be entitled to duty 
free treatment under the AGOA.           
 

Upon additional review, we have found NY N296311 to be incorrect with respect to the 
tariff classification and status under the AGOA of the fruit products containing pineapple/mango 
with lime juice and pineapple/banana with lime juice.  We have also found NY N293259 to be 
incorrect with regard to the tariff classification of the fruit products containing pineapple/mango 
with lime juice and pineapple/banana with lime juice.  The tariff classification of the other 
products at issue in those rulings, as well as their status under the AGOA, are not at issue here.  
For the reasons set forth below, we hereby modify NY N296311 with respect to the tariff 
classification and status under the AGOA of the fruit products containing pineapple/mango with 
lime juice and pineapple/banana with lime juice.  We also modify NY N293259 with respect to the 
tariff classification of the fruit products containing pineapple/mango with lime juice and 
pineapple/banana with lime juice.   

 
Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625 (c)(1)), as amended by 

section 623 of title VI (Customs Modernization) of the North American Free Trade Agreement 
Implementation Act (Pub. L. 103-182, 107 Stat. 2057), a notice was published in the Customs 
Bulletin, Volume 53, No. 15, on May 15, 2019, proposing to modify NY N296311 and NY N293259, 
and revoke any treatment accorded to substantially identical transactions.  No comments were 
received in response to the notice. 
 
FACTS:  
 

NY N296311, describes the subject merchandise as follows:     
 

The pineapple/mango with lime juice products are said to be 49 percent 
pineapple, 49 percent mango, and 2 percent lime juice. The pineapple/banana 
with lime juice products are said to be 49 percent pineapple, 49 percent banana, 
and 2 percent lime juice.  
 
The fruit products will be imported in the shape of round balls for retail sale in 
airtight printed packaging weighing 2.5 grams, net or 5 grams, net, depending on 
the customer request. Some of the 2.5 gram, and 5 gram balls will be bulk 
packed in an airtight bag in Ghana and later coated with chocolate in the U.S.  
 
The product ingredients are locally grown in Ghana. The manufacturing process 
for all of the products consists of washing, peeling, cutting; drying the fruit in a 
drying tunnel at temperatures between 60 and 70 degrees Celsius for 
approximately 14 to 18 hours; mixing, grinding and pressing the fruit into round 
balls that are each individually wrapped in cellophane. 
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The applicable subheading for the pineapple/mango with lime juice products, 
and the pineapple/banana with lime juice products will be 2008.97.9094, HTSUS, 
which provides for fruit, nuts and other edible parts of plants, otherwise 
prepared or preserved, whether or not containing added sugar or other 
sweetening matter or spirit, not elsewhere specified or included . . . other, 
including mixtures other than those of subheading 2008.19 . . . mixtures . . . 
other . . . other . . . other. 
 

    * * * 
  

The fruit products classifiable under subheading 2008.97.9094, HTSUS, are not 
entitled to duty-free treatment under AGOA.  
  
NY N293259, describes the subject merchandise as follows: 
 
The pineapple/mango with lime juice products are said to be 49 percent 
pineapple, 49 percent mango, and 2 percent lime juice. The pineapple/banana 
with lime juice products are said to be 49 percent pineapple, 49 percent banana, 
and 2 percent lime juice. 
 
The product ingredients are locally grown in Ghana. The manufacturing process 
for all of the products consists of washing, peeling, cutting; drying the fruit in a 
drying tunnel at temperatures between 60 and 70 degrees Celsius for 
approximately 14 to 18 hours; mixing, grinding and pressing the fruit into 
rectangles and squares that are each individually wrapped in cellophane. 
 
The applicable subheading for the pineapple/mango with lime juice, and 
pineapple/banana with lime juice products will be 2008.97.1040, HTSUS, which 
provides for fruit, nuts and other edible parts of plants, otherwise prepared or 
preserved, whether or not containing added sugar or other sweetening matter 
or spirit, not elsewhere specified or included . . . other, including mixtures other 
than those of subheading 2008.19 . . . mixtures . . . in airtight containers and not 
containing apricots, citrus fruits, peaches or pears . . . other. 
 

    * * * 
 
Based on the information submitted, the fruit products would be “products of” 
Ghana, and they would satisfy the 35 percent value-content requirement for 
AGOA purposes.  Accordingly, the subject goods, classifiable under subheading 
2008.97.1040, HTSUS, are products of Ghana, and will be entitled to duty-free 
treatment under the African Growth and Opportunity Act (AGOA/“D”), upon 
satisfaction of the above-described requirements and compliance with all 
applicable regulations. 
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ISSUE: 
 
  What is the tariff classification of the subject fruit products containing pineapple/mango 
with lime juice, and pineapple/banana with lime juice?   
 
LAW AND ANALYSIS:      
 

Classification under the HTSUS is determined in accordance with the General Rules of 
Interpretation (GRIs).  GRI 1 provides that the classification of goods shall be determined 
according to the terms of the headings of the tariff schedule and any relative section or chapter 
notes.  In the event that the goods cannot be classified solely on the basis of GRI 1, and if the 
headings and legal notes do not otherwise require, the remaining GRIs 2 through 6 may then be 
applied in order.   

 
General Note 16, HTSUS, provides in relevant parts as follows: 
 
Products of Countries Designated as Beneficiary Countries under the African Growth 
and Opportunity Act (AGOA). 
 

(a) The following sub-Saharan African countries, having been designated as 
beneficiary sub-Saharan African countries for purposes of the African 
Growth and Opportunity Act (AGOA), have met the requirements of the 
AGOA and, therefore, are to be afforded the tariff treatment provided in 
this note, shall be treated as beneficiary sub-Saharan African countries 
for purposes of this note: 

 
    * * * 

 
Republic of Ghana 

 
    * * * 
 

(b) Articles provided for in a provision for which a rate of duty appears in 
the “Special” subcolumn followed by the symbol “D” in chapters 1 
through 97 of the tariff schedule are those designated by the President 
to be eligible articles pursuant to section 111(a) of the AGOA and section 
506A of the Trade Act of 1974 (“the 1974 Act”).  Whenever an eligible 
article which is a good of a designated beneficiary sub-Saharan African 
country enumerated in subdivision (a) of this note is imported directly 
into the customs territory of the United States, such article shall be 
entitled to receive the duty-free treatment provided for herein, without 
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regard to the limitations on preferential treatment of eligible articles in 
section 503(c)(2)(A) of the 1974 Act, provided that such good -- 

 
(i) is the growth, product or manufacture of a designated 

beneficiary sub-Saharan African country enumerated in 
subdivision (a) of this note, and 
 

(ii) the sum of -- 
 

(A) the cost or value of the materials produced in one or 
more designated beneficiary sub-Saharan African 
countries, plus 
 

(B) the direct costs of processing operations performed in 
the designated beneficiary sub-Saharan African country 
or any two or more designated beneficiary sub-Saharan 
African countries that are members of the same 
association of countries which is treated as one country 
under section 507(a)2 of the 1974 Act, is not less than 35 
per centum of the appraised value of such article at the 
time it is entered. If the cost or value of the materials 
produced in the customs territory of the United States is 
included with respect to an eligible article, an amount 
not to exceed 15 per centum of the appraised value of 
such article at the time it is entered that is attributed to 
such United States cost or value may be applied toward 
determining the percentage referred to in clause (ii)(B) 
above.  No article or material of a designated beneficiary 
sub-Saharan African country enumerated in subdivision 
(a) of this note and receiving the tariff treatment 
specified in this note shall be eligible for such duty-free 
treatment by virtue of having merely undergone simple 
combining or packing operations, or mere dilution with 
water or mere dilution with another substance that does 
not materially alter the characteristics of the article. 
 

* * * 
 

In addition, in interpreting the HTSUS, the Explanatory Notes (ENs) of the Harmonized 
Commodity Description and Coding System may be utilized.  The ENs to the Harmonized 
Commodity Description and Coding System represent the official interpretation of the tariff at the 
international level.  While neither legally binding nor dispositive, the ENs provide a commentary 
on the scope of each heading of the HTSUS and are generally indicative of the proper 
interpretation of these headings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989).    
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* * * 
 
 
 

The General EN to Chapter 8 provides, in pertinent part, the following: 
 

This Chapter covers fruit, nuts and peel of citrus fruit or melons (including 
watermelons), generally intended for human consumption (whether as 
presented or after processing). They may be fresh (including chilled), frozen 
(whether or not previously cooked by steaming or boiling in water or containing 
added sweetening matter) or dried (including dehydrated, evaporated or 
freeze-dried); provided they are unsuitable for immediate consumption in that 
state, they may be provisionally preserved (e.g., by sulphur dioxide gas, in brine, 
in sulphur water or in other preservative solutions).  

* * * 
 

Fruit and nuts of this Chapter may be whole, sliced, chopped, shredded, stoned, 
pulped, grated, peeled or shelled. 

  
It should be noted that homogenisation, by itself, does not qualify a product of 
this Chapter for classification as a preparation of Chapter 20. 
 

  *  * * 
 

 The EN to heading 08.13 provides in relevant part as follows: 
 

(A) Dried fruit.  
 

This heading includes dried fruits which when fresh are classified in 
headings 08.07 to 08.10. They are prepared either by direct drying in the sun or 
by industrial processes (e.g., tunnel-drying). 

  
The fruits most commonly processed in this way are apricots, prunes, apples, 
peaches and pears. Dried apples and pears are used for the manufacture of cider 
or perry as well as for culinary purposes. With the exception of prunes, the fruits 
are usually halved or sliced, and stoned, cored or seeded. They may also be 
presented (particularly in the case of apricots and prunes) in the form of slices or 
blocks of pulp, dried or evaporated. 

  
The heading covers tamarind pods. It also includes tamarind pulp, without sugar 
or other substances added and not otherwise processed, with or without seeds, 
strings or pieces of the endocarp. 
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(B)  Mixtures of nuts or dried fruits. 
  

The heading also covers all mixtures of nuts or dried fruits of this Chapter 
(including mixtures of nuts or dried fruits falling in the same heading). It therefore 
includes mixtures of fresh or dried nuts, mixtures of dried fruits (excluding nuts) 
and mixtures of fresh or dried nuts and dried fruits. These mixtures are often 
presented in boxes, cellulose packets, etc. 

  
Certain dried fruits or mixtures of dried fruits of this heading may be put up (e.g., 
in sachets) for making herbal infusions or herbal “teas”. These products remain 
classified here. 

  
However, the heading excludes such products consisting of a mixture of one or 
more of the dried fruits of this heading with plants or parts of plants of other 
Chapters or with other substances such as one or more plant extracts (generally 
heading 21.06). 

  
* * * 
 

The HTSUS provisions under consideration are as follows: 
 
 
0813 Fruit, dried, other than that of headings 0801 to 0806; mixtures of nuts or dried 

fruits of this chapter: 
 
0813.50.00  Mixtures of nuts or dried fruits of this chapter 
 

* * * 
 
2008 Fruit, nuts and other edible parts of plants, otherwise prepared or preserved, 

whether or not containing added sugar or other sweetening matter or spirit, not 
elsewhere specified or included:    

 
* * * 

 
  Other, including mixtures other than those of subheading 2008.19:  
 

* * * 
 
2008.97   Mixtures: 
 
2008.97.10 In airtight containers and not containing apricots, citrus 

fruits, peaches or pears 
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* * * 
 
2008.97.90    Other 
   
     * * * 
 Upon review, we noted that the pineapple/mango and pineapple/banana fruit products at 
issue are dried in a drying tunnel at temperatures between 60 and 70 degrees Celsius for 
approximately 14 to 18 hours.  Online research shows that typical fruit drying temperatures 
range between 140 and 158 degrees Fahrenheit (corresponding to 60 – 70 degrees Celsius), and 
typical fruit drying times range between 6 and 36 hours. 1   Accordingly, we find that the fruit 
products at issue are dried fruit products of heading 0813, HTSUS, which provides for “Fruit, 
dried, other than that of headings 0801 to 0806; mixtures of nuts or dried fruits of this chapter.”  
We note that although in NY N296311 and NY N293259 these products were classified under 
heading 2008, HTSUS, as “products otherwise prepared or preserved,” upon additional review we 
find that the record does not support a conclusion that they have been “otherwise prepared or 
preserved” beyond drying.  See also NY I81943, dated June 7, 2002 (classifying fruit products 
containing apricot, blackberry, blueberry, passion fruit, raspberry, strawberry, cherry and apple, 
dried at a temperature of 55 degrees Celsius for 12 hours, under heading 0813, HTSUS).   
 

Based on the foregoing, we conclude that the pineapple/mango and pineapple/banana 
fruit products at issue are classified in heading 0813, HTSUS, and specifically in subheading 
0813.50.00, HTSUS, which provides for “Fruit, dried, other than that of headings 0801 to 0806; 
mixtures of nuts or dried fruits of this chapter: Mixtures of nuts or dried fruits of this chapter.”   
 
 We next consider whether the products at issue are entitled to duty-free treatment under 
the AGOA.  General Note 16(a), referenced above, lists the sub-Saharan African countries which 
have been designated as beneficiaries for purposes of the AGOA.  One of the designated 
beneficiaries is the Republic of Ghana.  Further, General Note 16(b) states in relevant part that 
articles provided for in a provision for which a rate of duty appears in the “Special” subcolumn 
followed by the symbol “D” are eligible for preferential treatment, provided that those articles 
are: (i) the growth, product or manufacture of a designated beneficiary sub-Saharan African 
country enumerated in subdivision (a) of note 16, and (ii) the sum of - (A) the cost or value of the 
materials produced in one or more designated beneficiary Sub-Saharan African countries, plus (B) 
the direct costs of processing operations performed in the designated beneficiary sub-Saharan 
African country, is not less than 35 per centum of the appraised value of such article at the time it 
is entered. 
 
 The pineapple/mango and pineapple/banana fruit products at issue are classified under 
subheading 0813.50.00, HTSUS, which is a provision for which a rate of duty of “Free” appears in 
the “Special” subcolumn followed by the symbol “D.”  Further, based on the information 
provided, we find that (1) the fruit products are produced in Ghana and (2) approximately 69.4 – 

 
1 http://www.cals.uidaho.edu/edcomm/pdf/pnw/pnw0397.pdf 

 



 9 

71.2 percent of the total cost of production is attributed to the cost or value of the materials 
produced in Ghana, and approximately 19.9 - 21.2 percent of the total cost of production is 
attributed to the direct costs of processing operations performed in Ghana.  Therefore, the sum 
of the cost or value of materials produced in Ghana, plus the direct costs of processing operations 
performed in Ghana, is not less than 35 percent of the appraised value of the subject fruit 
products at the time they are entered. 
 
 Based on the foregoing, we conclude that the pineapple/mango and pineapple/banana 
fruit products at issue, classified under subheading 0813.50.00, HTSUS, are products of Ghana 
and will be entitled to duty-free treatment under the African Growth and Opportunity Act 
(AGOA/“D”), upon satisfaction of the above-described requirements and compliance with all 
applicable regulations.   
 
HOLDING:  
 

By application of GRI 1, we find that the pineapple/mango and pineapple/banana fruit 
products at issue are classified in heading 0813, HTSUS.  Specifically, they are classified in 
subheading 0813.50.00, HTSUS, which provides for “Fruit, dried, other than that of headings 0801 
to 0806; mixtures of nuts or dried fruits of this chapter: Mixtures of nuts or dried fruits of this 
chapter.”  The 2018 column one, general rate of duty is 14%.  The pineapple/mango and 
pineapple/banana fruit products at issue will be entitled to duty-free entry upon satisfaction of 
the relevant AGOA requirements.    
 
EFFECT ON OTHER RULINGS: 
 

NY N296311, dated May 18, 2018, is hereby MODIFIED with regard to the tariff 
classification and preferential treatment under the AGOA of fruit products containing pineapple 
and mango with lime juice, and pineapple and banana with lime juice.  NY N293259, dated 
February 7, 2018, is hereby MODIFIED with regard to the tariff classification of fruit products 
containing pineapple and mango with lime juice, and pineapple and banana with lime juice. 
 
 
     Sincerely, 
 
 
 
 
     Myles B. Harmon, Director 

Commercial and Trade Facilitation Division 
 


