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I. Introduction 
 

Congress, the Administration, and other stakeholders continue to be involved in serious efforts to 

improve upon the African Growth Opportunity Act (AGOA), which was first signed into law a 

decade ago, on May 18, 2000.  To meet its objective of enhancing U.S. market access for sub-

Saharan African countries that are pursuing market reforms measures, the AGOA preferential 

trade legislation was designed to encourage and support countries in this region ―that are taking 

often difficult but critical steps necessary to create more open, market and growth-oriented 

economies.‖
1
   

   

AGOA eligibility currently extends to 38 African countries, with some benefitting from exports 

of natural resources such as oil and minerals, while others have been able to develop textile and 

apparel industries in which goods are more easily manufactured and exported without barriers to 

market in the United States.  Nigeria and Angola are leading oil producers and suppliers to the 

U.S.; these two countries alone accounted for 80 percent of all AGOA imports in 2008.   

 

A. AGOA Agricultural Product Exports to the United States 

 

In contrast, the value of agricultural exports to the United States from 14 other AGOA-eligible 

countries was less than $1 million in 2009.  In fact, three of these countries – Namibia, 

Seychelles, and Chad had less than $100,000 in agricultural exports under AGOA in 2009 (see 

Annex A).   

 

While the value of AGOA agricultural exports to the U.S. since enactment of AGOA has grown 

by nearly 52 percent over the nine-year period from $508 million in 2000 to $770 million in 

2009, only two AGOA countries – the Republic of South Africa and Ghana – rank among the top 

50 countries that export food and beverage products to the United States.  In 2009, South 

Africa‘s agricultural exports to the U.S. were valued at $174 million (with 23 percent of the 

value being wine and 18 percent being fresh oranges), while Ghana‘s exports were valued at $96 

million (with 91 percent of the value being cocoa and cocoa products).  Other leading AGOA 

agricultural exporters to the U.S. in 2009 include Ethiopia with exports valued at $85 million, 

Liberia at $75 million, Malawi at $64 million, Nigeria at $63 million, and Kenya at $59 million.      

 

To place AGOA agricultural exports to the U.S. in further perspective, U.S. food imports from 

all countries totaled $80.5 billion in 2008 (see Annex B), which means that all AGOA countries 

combined represent only a one percent share of U.S. agricultural imports.  This small market 

share and AGOA‘s limited success in stimulating export diversification is evidence that ―AGOA 

has fallen short of the potential impetus that preferences could otherwise provide African 

exporters.‖
2
  

  

                                                 
1
 2008 Comprehensive Report on U.S. Trade and Investment Policy Toward Sub-Saharan Africa and 

Implementation of the African Growth and Opportunity Act, Office of the U.S. Trade Representative (May 2008), p.  

21. 
2
 AGOA: Exports and Development in Sub-Saharan Africa, Paul Brenton and Mombert Hoppe, International Trade 

Department, The World Bank, The Africa Journal, AGOA Special Edition, The Corporate Council on Africa (2006), 

p. 37. 
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This disappointing agricultural trade performance can be explained in part by the ineligibility of 

AGOA countries to export a number of products to the U.S. and price competitiveness in the 

U.S. market, but significant supply side constraints also play a major role in limiting exports, 

including ―poor rural infrastructure such as ―roads, water and electricity.‖
3
  Since the livelihood 

of millions of the world‘s poorest people in AGOA countries are heavily dependent on the 

agriculture sector, it makes sense to examine the factors that inhibit growth of export earnings 

from this sector. 

 

B. AGOA Horticultural Product Exports to the United States 

 

―Rising consumer incomes, international trade agreements, and improved technology have led to 

the substantial growth in the volume and variety of U.S. fresh fruit and vegetable imports.… As 

a result, the U.S. has increasingly become a net importer of fresh produce.‖
4
   Nevertheless, 

―because fresh produce is highly perishable and seasonal, geography has played a major role in 

the global trade patterns of fresh produce.‖
5
   The significance of geography is demonstrated by 

the fact that U.S. fresh vegetable imports are largely from Mexico and Canada, while fresh fruit 

imports are primarily from Central and South America.  Annex C graphically compares the total 

value of U.S. horticultural product imports from various regions, with North American (i.e. 

Canada and Mexico) imports valued at $11.7 billion in 2008 and South American imports valued 

at $5 billion, while AGOA imports were only valued at $210 million and North African imports  

valued at $118 million.       

 

While technological advances in transportation may be helping expand fresh produce trade, 

phytosanitary ―measures to prevent the spread of pests and diseases have increasingly become a 

critical factor in determining‖ U.S. trading partners.
6
  The U.S. Department of Agriculture‘s 

Animal and Plant Health Inspection Service (APHIS) has the lead role in assuring the health of 

horticultural products imported into the United States. 

 

AGOA global horticultural product exports valued at $34.9 billion in 2008 is ample evidence 

that these countries are successful exporters.  In fact, horticultural product exports from AGOA 

countries to all markets have grown by $10.2 billion in just four years (see Annex D).   

 

For purposes of this paper, ―horticultural products‖ include high-value commodities and 

products, such as fresh fruits and vegetables, tree nuts, cut flowers, nursery products, essential 

oils, and wine.  In terms of value, the main horticultural product imports from AGOA countries 

to the U.S. are fruits (chiefly fresh citrus), tree nuts (mostly macadamia nuts and cashews), and 

wine (virtually all from South Africa).  Fruit juices are also imported from AGOA countries, but 

they are not considered horticultural products because they have been processed.  The 

phytosanitary risk has been mitigated for processed products, which means such products no 

longer present a phytosanitary issue.   

                                                 
3
 AGOA and Agriculture, International Food & Agricultural Trade Policy Council/Partnership to Cut Hunger and 

Poverty in Africa (August 2009), p. 4. 
4
 Increased U.S. Imports of Fresh Fruits and Vegetables, USDA Economic Research Service Report, FTS-328-01 

(September 2007), p. 1. 
5
 Id. at p. 2. 

6
 Id. 
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U.S. horticultural product imports in the aftermath of AGOA have grown from $113 million in 

2000 to $210 million in 2008, which represents a near doubling of these AGOA exports to 

United States over eight years. Since implementation of AGOA, there have been sizable 

increases in U.S. imports of tree nuts and wine from AGOA countries.  On a much smaller scale, 

total U.S. imports of cut flowers from AGOA countries have jumped from $597,000 in 2000 to 

$1.6 million in 2008.  Since many cut flowers from AGOA countries are first shipped to the 

Netherlands, and not directly from Africa to the U.S., the amount of U.S. cut flower imports 

from AGOA countries is under-reported because U.S. Customs consider them imports from the 

Netherlands.      
 

While these increases are impressive in percentage terms, their overall amount could arguably be 

greater given the demand in the U.S. and the potential many African countries have for 

producing a number of horticultural products.  Fruit, vegetable, cut flower, and plant exports to 

the United States may offer some of the most exciting, but still unfulfilled high-price market for 

AGOA countries.  Further increases in trade, however, require that U.S. import approval 

procedures are met. 

 

C.  Outline of the Report  

 

This report outlines U.S. import approval procedures for horticultural products and examines the 

extent to which this process hindered AGOA country horticultural product exports to the U.S.
7
  

The paper concludes that simply providing duty-free treatment is not enough to trigger more 

trade for these high-value agricultural products, and explores what additional steps are required – 

on both the African and U.S. side – to remedy this situation, and to help meet the broader agenda 

of  ―expanding the number of beneficiary countries which use AGOA benefits; diversifying 

AGOA exports away from primary commodities such as oil; making trade capacity building 

more effective for AGOA beneficiaries; and strengthening the link between poverty reduction 

and trade in Africa.‖
8
   

 

Section II of the report presents a brief overview of APHIS import approval procedures for 

horticultural products.  Section III compares the U.S. and EU import regimes and analyzes 

APHIS import approvals of horticultural products from AGOA countries.  Section IV discusses 

U.S. technical assistance activities to assist AGOA countries in building phytosanitary regimes.  

Section V concludes with a number of recommendations aimed at increasing the trade of high-

value horticultural products from AGOA countries. 

 

                                                 
7
 This policy brief is a follow on paper to the AGOA and Agriculture brief, which argued that the ―U.S. could help 

African producers meet U.S.…phytosanitary standards‖, and called for an examination of ―whether some of its 

import approval procedures could be streamlined – without in any way sacrificing safety – in order to facilitate 

greater trade from Africa‖, p. 3.  
8
 U.S. Trade and Investment Relationship with Sub-Saharan Africa:  The African Growth and Opportunity Act and 

Beyond, Congressional Research Service, Danielle Langton (October 28, 2008). 
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II.  Overview of U.S. Import System 

 
For AGOA export eligibility, the AGOA country products must be exported directly from the 

beneficiary country to the United States and the AGOA country ―must provide at least 35 percent 

value added to an exported product in the course of the production process.‖
9
     

 

Before the U.S. permits the importation of horticultural products from any country, APHIS must 

complete an extensive analysis of pest and disease risks associated with those products and 

determine whether and how those risks can be mitigated to allow for safe importation.  As food 

products, horticultural product imports are subject to plant health statutes and regulations 

administered by APHIS
10

 and food safety statutes and regulations administered by the U.S. 

Department of Health and Human Services‘ Food and Drug Administration (FDA).   

 

Meat and poultry inspections are conducted by USDA‘s Food Safety and Inspection Service 

(FSIS) under the Federal Meat Inspection Act
11

 and the Poultry Products Inspection Act.
12

  FSIS 

reviews the exporting country‘s meat and poultry inspection systems to ensure the safety of the 

products entering the U.S. market.   

 

FDA oversees the safety of human and animal foods (not under the jurisdiction of FSIS) 

pursuant to the Federal Food, Drug and Cosmetic Act,
13

 which makes importers responsible for 

ensuring that food products are safe, sanitary, and labeled according to U.S. requirements.  FDA 

also regulates imports of seafood and processed foods through registration and processing 

procedures. 

 

Additionally, the U.S. Bioterrorism Act requires that domestic and foreign facilities that 

manufacture, process, pack, or hold food for human and animal consumption in the U.S. must 

register with FDA.  This statute seeks to protect the American public by requiring countries 

exporting food products to the U.S. (with the exceptions of meat, poultry and egg products) to 

provide FDA with advance notice of each shipment entering the U.S., in order to allow FDA to 

target inspections more effectively and ensure the safety of imported food products. 

 

Although a number of developing countries face obstacles in complying with stringent 

phytosanitary measures, many are eventually successful.  Many so-called phytosanitary trade 

barriers are merely the result of differences in regulatory practices and the lack of adequate 

testing and certification in developing countries.  Each country‘s national phytosanitary 

regulations and standards are shaped by its own pest experience, the inherent risk levels to plant 

health, and the willingness of the government and industry to allocate resources to control risks.  

                                                 
9
 USAID web site: http://satradehub.org 

10
 Established in 1972, APHIS is a relatively new agency, which emerged from animal and plant health bureaus 

within USDA that operated independently of one another for most of the 1900s.  In 1987, the APHIS international 

programs staff was given ―foreign service‖ status, which increased the influence of APHIS personnel in the 

international arena.  Today, the International Services program within APHIS is responsible for facilitating 

international trade and promoting international safeguards.  
11

 21 U.S.C. 601 et seq 
12

 21 U.S.C. 451 et seq 
13

 21 U.S.C. 301 et seq 
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Likewise, countries interested in exporting horticultural products clearly need to have committed 

private sector representatives and government officials working hand-in-hand to gain U.S. 

approval for importation of their products. 

 

U.S. fruit and vegetable imports are subject to APHIS ―Q56‖ plant health regulations requiring 

that a pest risk analysis (PRA) be completed by APHIS as a pre-requisite to export to the United 

States.  This process, which is designed to protect U.S. plants from disease and pest infestation, 

may add considerable time to the product import approval process.  

 

The APHIS Q56 import approval process consists of two significant parts:  1) the PRA 

development process, and 2) the regulatory process.  Fruit, vegetable and cut flower imports are 

subject to the more restrictive ―Q56 regulations‖
14

 and live plants for planting are currently 

subject to the less restrictive ―Q37 regulations‖
15

 (note: efforts are underway to enhance the 

regulatory regime governing imports of plants for planting through pending rulemaking).         

 

A. Import Approval Process for Fruits, Vegetables, and Cut Flowers 

 

The Plant Protection Act authorizes the Secretary of Agriculture to restrict the importation, entry, 

or interstate movement of plants, plant products, and other articles to prevent the introduction of 

plant pests into the United States or their dissemination within the United States.
16

  APHIS 

regulations authorized by this Act are directed at the importation of fruits and vegetables into the 

U.S. from certain parts of the world, and are designed to prevent the introduction or 

dissemination of plant pests that are not widely distributed within the U.S.
17

   

 

Therefore, the first step for any country seeking to export a commodity to the United States is a 

determination of whether the horticultural product is already eligible for U.S. import.  A list of 

APHIS-approved fresh fruits and vegetables eligible for importation to the U.S. from particular 

AGOA countries can be found in Annex E, and a compilation of the total number of countries 

eligible to export these products to the U.S. is available in Annex F.  For non-listed fruits and 

vegetables, a potential exporting country is allowed to ship its particular product to the U.S. only 

after successfully completing the APHIS approval process as set forth in its Q56 regulations.  

This is effectively a ―pre-qualification system‖
18

 that is administered by APHIS for each import 

commodity of interest.  

 

1. Pest Risk Analysis 

 

The International Plant Protection Convention (IPPC) states that a country‘s phytosanitary 

measures must be technically justified by a PRA.  A PRA is the process of evaluating biological 

or other scientific evidence to identify and rate the risks of specific pests and diseases associated 

                                                 
14

 7 C.F.R. 319.56 
15

 7 C.F.R. 319.37 
16

 7 U.S.C. 7701 et seq. 
17

 7 C.F.R. 319.56-1 through 319.56-49 
18

 Reconciling Food Safety with Import Facilitation Objectives:  Helping Developing Countries Producers Meet 

U.S. and EU Food Requirements, International Food & Agricultural Trade Policy Council, IPC Position Paper – 

Standard Series (June 2008), p. 12. 
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with a commodity.  Clearly, a PRA is done to protect a country‘s crops from damage that can be 

caused by harmful (quarantine) pests that could be brought in with imported commodities.   

 

An APHIS PRA must be completed for any horticultural products originating from any countries 

whose products are currently prohibited from entering the United States.  APHIS conducts a 

PRA in response to a request by the ministry of agriculture of a prospective exporting country for 

authorization to ship a specific commodity to the U.S.  Import approval requests must contain 

some minimum data elements
19

 before they are deemed to be complete and ready for processing 

(see Table 2).   

 

After a country petitions USDA to allow importation of a specific commodity, APHIS conducts 

a PRA ―to identify the economic and environmental damage pests associated with the 

commodity might cause if the pests were to enter the United States.‖
20

  At the start of the risk 

assessment process, APHIS Plant Protection and Quarantine (PPQ) staff prepares a 

comprehensive list of potential pests in the region based on databases of pests worldwide.  Once 

the list of quarantine pests is compiled from the long list of potential pests, those with similar 

characteristics may sometimes be compiled into sub-groups that can be managed in the same 

manner (e.g., surface pests can be visually inspected, while the presence of certain pests will 

require treatment).    

 

For each AGOA country/commodity requested, a draft PRA is developed, which relies on the 

exporting country to conduct pest surveys and examine issues, such as whether the commercially 

harvested commodity is a host for a particular pest.  APHIS analysts consider commodity risk 

factors to estimate the likelihood of introducing a particular pest into the U.S.  Commodity 

factors include the type of commodity, the nature of raw material used to produce the 

commodity, and the intended use of the product.  APHIS also evaluates the ability of the pest to 

survive, multiply, and spread in the territory of the importing country, which can be a function of 

the distribution of the commodity and the availability of susceptible hosts or other vectors.   

 

APHIS analysts evaluate the export area to determine the prevalence of a pest or disease, the 

phytosanitary status of the adjoining area, the regulatory infrastructure of the exporting country, 

surveillance systems, and previous risk assessments (including those that have already been 

conducted in neighboring countries) of the commodity.  If a PRA has already been conducted for 

the same commodity in an adjacent country, the time involved for the import approval process 

may be reduced.             

 

If the prospective exporting country does not agree that certain pests are present, it may refute 

the original PRA finding with science and APHIS would respond by adjusting the PRA or 

disagreeing, which can add six months or longer to the import approval process.  Since the 

burden is on the exporting country to demonstrate the commodity will not cause U.S. pest 

infestation, it may also take time for the country to develop a treatment that APHIS agrees will 

address its pest concerns.       

 

                                                 
19

 7 C.F.R. 319.5 
20

 Phytosanitary Regulations Shape Fruit and Vegetable Trade Patterns 
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After a PRA is completed by the Center for Plant Health Science and Technology (CPHST), it is 

forwarded to APHIS program managers, so they have the necessary information to anticipate, 

assess and manage any plant pests and diseases.  No horticultural product ―import is risk free, but 

APHIS may recommend that the commodity be allowed to enter the U.S. if certain steps are 

followed to reduce pest risk to acceptable levels.  In these cases, APHIS works with the 

exporting country to develop a plan outlining the procedures and treatments required as a 

condition of commodity entry into the United States.‖
21

     

 

APHIS bases its decisions to allow fruit and vegetable imports on whether the risk associated 

with their importation can be successfully mitigated, and not on economic considerations such as 

the profitability of farmers in the exporting country in shipping a particular product to the U.S.  

However, APHIS will expedite the processing of import requests for pest risks deemed to be 

―routine.‖
22

  In the case of resource-poor countries, the range of available pest mitigation options 

is often limited, so the number and type of quarantine activities that become the import 

conditions may mean that exports of the commodity are not possible.     

 

2. Risk Mitigation 

 

Unfortunately, in some cases there has been a misconception among some AGOA countries that 

if they conduct a PRA, they will eventually be allowed to ship product to the U.S.  The reality is 

that the PRA process only takes them part of the way, since they have to comply with the risk 

mitigation measured required by APHIS to be eligible for U.S. importation. 

 

APHIS plant protection regulations provide for the importation of fruits and vegetables in the 

United States if ―the application of one or more…designated phytosanitary measures…mitigates 

the risk posed by those commodities…‖
23

  Typically, the number and diversity of pests that 

require mitigation make it unlikely that a single measure will be adequate to reduce the risk of 

pest introduction to an acceptable level.  In such cases, a combination of measures in a system 

approach is proposed, which could include monitoring of production areas, management 

programs to achieve area pest freedom, packing house inspection and post-harvest treatment of 

the commodity, maintenance of consignment security and traceability in transit, and inspection 

upon arrival in the United States.    

 

A number of fruit and vegetable imports originating from certain countries are subject to their 

own unique APHIS regulation with specific import requirements.  For example, to export baby 

corn from Zambia, the production site ―must have been inspected at least once during the 

growing season and before harvest‖ for a particular pest.
24

  After harvest, the corn must be 

inspected by Zambia‘s national plant protection organization (NPPO) and found free of certain 

pests.   

 

As part of the science-based APHIS approval process, CPHST participates, cooperates, and 

collaborates ―with foreign and domestic plant health organizations to develop and validate 

                                                 
21

 Id. 
22

 National Plant Board Report, p. 12. 
23

 7 C.F.R. 319.56-4(a) 
24

 7 C.F.R. 319.56-43(a)(1) 
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offshore mitigation methods to reduce potential pest pathways to the United States.‖
25

  

Nevertheless, some have claimed the ―most glaring deficiency is that the risk mitigation decision 

is not always tied to the evidence in a manner that is transparent to stakeholders.  …There is a 

sense in some quarters that if the scientists of PPQ can identify a problem, a solution can be 

negotiated.  The basis for that negotiation is not always found in the risk analysis, rendering the 

process opaque to all of those not involved in the process.‖
26

 

 

The type of treatment required for U.S. importation depends on the availability of alternatives.  

In examining the type of treatment to be undertaken, consideration will be made of the actions 

that are possible at the various sequential stages of the production, packing and distribution 

process.  Undeniably, the facilities, equipment and the staff available will limit the options for 

resource-poor countries. 

 

In the case of grapes from Namibia, the ―grapes must receive mandatory cold treatment…and 

mandatory methyl bromide fumigation…  Cold treatment may be administered in transit or upon 

arrival.  However, the methyl bromide fumigation must be done at the Port of Entry.‖
27

  Boxes 

from different pallets must be selected and each box is to be inspected, paying particular 

attention to finding mealybugs or snails.‖
28

 

 

In other cases, APHIS approval is not possible because the exporting country does not have the 

technical capacity to support the PRA or does not have sufficient inspectors to carry out the 

required risk mitigating measures.  Sometimes, the exporting country is simply not aware of all 

the requirements that may be necessary before it can be eligible for export to the United States. 

 

On occasion, the U.S. government will assist the exporting country with capacity building to 

develop its phytosanitary institutions and/or systems as part of a trade agreement, with the added 

benefit for U.S. producers that infrastructure will then be established and in place for such 

countries to import U.S. food products in the future.  For example, if well-defined structures, 

such as cold storage facilities are constructed, they would have a dual purpose as serving as both 

an export and import platform for shipping or receiving commodities.         

 

Once a fruit or vegetable is approved for import, detailed APHIS PPQ import manuals for fresh 

fruits and vegetables as well as cut flowers and greenery are available for reference.  The Fresh 

Fruits and Vegetables Import Manual contains step-by-step procedures for importing fruits and 

vegetables that are not intended for planting or growing.
29

  This manual provides general 

inspection procedures for clearing commercial importation of fruits and vegetables, and special 

procedures for imports from certain countries.   

 

The Cut Flowers and Greenery Import Manual provides ―background, procedures, and reference 

tables for regulating the fresh cut portion of the plant when it is imported for decoration or 

                                                 
25

 The Plant Protection & Quarantine Strategic Plan for the Center for Plant Health Sciences and Technology,   

   USDA APHIS PPQ (Fiscal Years 2007-2012), p. 2. 
26

 Peer Review Report of the Procedures and Standards that Govern the Consideration of Import and Export 

Requests Under the Plant Protection Act, National Plant Board (July 2006), p. 16. 
27

 Id. at p. 2-63. 
28

 Id. 
29

 See Fresh Fruits and Vegetables Import Manual, USDA APHIS PPQ.  
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ornamentation, and for protecting plants that are threatened with extinction due to trade in those 

plants or their derivatives.‖
30

  This manual contains a guide to the level of pest risk for various 

cut flowers, such that imports of chrysanthemums from the African region are identified as high 

pest risk and imports of lilies from South Africa are considered low pest risk (and thus allowed 

expedited entry into the U.S.).
31

    

 

3. Pest-Free Area/Regional Approach to Horticultural Exports and Imports  

 

A plant pest or disease may not pose the same risk when imported from specified regions of a 

country.  Recognition of regionalization as an approved and even mandated approach to 

facilitating trade is expressly set forth in Article 6 of the WTO SPS Agreement.  The SPS 

Agreement acknowledges that countries have different growing regions and particular pests and 

diseases may or may not be found in each of these regions.  Prior to this agreement, countries 

―tended to ban an entire country‘s exports (of a product) from entry, if that product was 

associated with an unwarranted pest or disease in the exporting country.  That is, all such 

products from the exporting country were prohibited, even if they came from a region without a 

disease or pest.  Regionalization provides for acceptance of such imports if the exporting country 

can demonstrate that they are from a disease-free or pest-free area…‖
32

  

 

Countries are required to recognize that there are disease-free and pest-free areas and areas with 

low pest and disease prevalence.  However, exporting countries claiming to have pest and 

disease free growing areas must provide evidence supporting such claims to any importing 

country requesting the documentation.        

 

In some cases, legitimate pest introduction concerns will lead APHIS to take one or even two 

regional approaches to allowing a particular horticultural product to have access to the U.S. 

market.  First, and most common, is the identification of a defined region within an exporting 

country that is eligible to export because it is able to demonstrate that it has procedures in place 

to prevent pest infestation.  After a pest-free export region is identified and the exporting country 

demonstrates that it has effective procedures in place to minimize the pest risk, APHIS will 

sometimes take the additional steps of limiting the areas in the United States into which the 

product may be shipped as well as the time of year for such shipments.  Allowing importation of 

a product only into a defined U.S. region provides a distance barrier from where host material is 

grown in the U.S. and allowing imports to enter the U.S. only during the winter months provides 

a cold temperature barrier.   

 

The relevant APHIS plant protection regulations allowing for imports from ―pest-free areas‖ or 

region state as follows:  

 

―…[C]ertain fruits and vegetables may be imported into the United States provided that 

the fruits and vegetables originate from an area that is free of a specific pest or pests.  In 

some cases, fruits and vegetables may only be imported if the area of export is free of all 

                                                 
30

 See Cut Flowers and Greenery Import Manual, USDA APHIS PPQ, p. 1-1. 
31

 Id. See Table 2-6, p. 2-16 & 2-18.  
32

 Sanitary and Phytosanitary (SPS) Concerns in Agricultural Trade, Geoffrey S. Becker, Congressional Research 

Service (December 15, 2008), p. 10. 
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quarantine pests that attack the fruit or vegetable.  In other cases, fruits or vegetables may 

be imported if the area of export is free of one or more quarantine pests that attack the 

fruit or vegetable and provided that the risk posed by the remaining quarantine pests that 

attack the fruit or vegetable is mitigated by other specific phytosanitary measures…‖
33

    

 

For a less-developed country, a lack of resources to purchase bait traps and hire trained staff to 

monitor the traps necessary to establish and maintain a pest-free area is a major impediment to 

this course of action to become eligible to export product to the United States.  Therefore, even if 

APHIS approves exports from a pest-free area, resources have to be committed to ensure the area 

maintains this status, and in many cases this conditional import approval keeps the exporting 

country from ever shipping product to the U.S.  On the other hand, if a country lacks resources to 

implement a pest-free area, perhaps a promising market could encourage private sector investors 

to pay for these costs, or a joint public-private sector approach could be used to achieve pest-free 

area status.  An example, as discussed later in this paper, is a company owned by Dutch investors 

that provided the initial capital to develop the Ethiopian flower industry.        

 

4. Irradiation of Horticultural Product Exports 

  

For countries that are unable to establish or maintain pest-free areas, an alternative to gaining 

export approval is irradiation of the product prior to shipment to the U.S.  Unfortunately, it is 

very expensive to establish and maintain an irradiation facility in an exporting country.  Ghana is 

the only AGOA country that has an irradiator, but it is not functional, since the government and 

the domestic produce industry to not have the resources to operate the facility.  Part of the 

expense is the U.S. requirement that its inspectors must be present at the irradiator to monitor the 

actual sterilization of any fruits and vegetables to be exported that are known to harbor pests.  

The exporting country has to pay for this preclearance activity, which may not be economically 

feasible if there is not continuous product going through the irradiator to justify the expense.   

 

5. Implementation of the “Systems Approach” for Importation 

 

As an alternative to having to export product from a pest-free zone or requiring irradiation of the 

product prior to shipment, APHIS now allows importation if the products are produced and 

processed according to a ―systems approach‖ designed to mitigate the pest risk associated with 

importation.  Under the ―systems approach,‖ a series of compliance procedures or steps are 

required, which in their totality, reduce pest risks and provide sufficient quarantine security for 

U.S. growers of a particular commodity.  These steps may include certifying orchards from 

where fruit can originate, field surveys, trapping and field bait treatments, field sanitation 

practices, inspecting the fruit, and fruit cutting for certain pests.  In many cases, the systems 

approach demands the construction and maintenance of greenhouses (to grow the horticultural 

product) that serve as pest exclusionary structures.  The systems approach is intended to allow 

the importation of certain products, while continuing to provide protection against the 

introduction of quarantine pests into the United States.    

 

Both exporting countries and domestic producers can make claims that may slow down or 

accelerate the approval process, but sound science wins out at the end of day in APHIS decision-
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making, as it should.  For example, if a domestic industry challenges an APHIS pest risk 

assessment, it usually results in APHIS going back and amending elements of its systems 

approach to further eliminate opportunities for new pest introduction into the United States.   

 

A major problem is that most AGOA countries do not have the infrastructure or other 

capabilities necessary to implement a systems approach on the ground.  This means that after 

obtaining U.S. import approval for a particular product, a number of countries will not be able to 

actually export product to the U.S., since they are unable to implement the APHIS proposed 

systems approach. Countries cannot work from a regional approach e.g. East African 

Community because the specific location where the product is grown, harvested and shipped 

must still be able to implement the APHIS systems approach, which requires unique mitigation 

measures for the particular product.  However, the regional entity can assist in the PRA process 

and more generally in providing transportation infrastructure, etc.   

 

6. Preclearance of Horticultural Product Exports  

 

For risk mitigation, countries sometimes implement preclearance inspections, which involve 

treatments and/or other mitigation measures conducted in exporting countries in conjunction 

with APHIS International Services under the direct supervision of APHIS personnel in 

accordance with phytosanitary procedures specified by APHIS.  Preclearance activities are 

designed to identify and/or mitigate the risk of pest introductions through action taken in foreign 

countries.  APHIS personnel conduct inspections of plant products, oversee the packing facilities 

and conduct field inspections of plant products.  Integrity checks to ensure compliance with 

APHIS guidelines may also be conducted at the U.S. port of entry, but preclearance may cause 

U.S. Customs and Border Protection to not inspect the product at entry to the United States.  

 

Unfortunately, preclearance has been oversold to developing countries as a means to avoid time-

consuming inspections at the U.S. port of entry.  This is evidenced by the fact that no AGOA 

countries other than South Africa have been able to afford the costs of implementation and 

maintenance.  Preclearance is costly, since the exporting country needs to pay for the entire 

expense associated with having an APHIS inspection official come to the country on a seasonal 

basis for a period of time that can range from one to four months per year.  In the case of 

preclearance of citrus exports from South Africa, a Foreign Service national is employed to 

supervise the preclearance operations.   

 

Otherwise, only well-developed exporting countries, such as Chile, who export large volumes of 

fruits and vegetables are able to get the cost of preclearance down to a competitive rate (i.e., as 

low as 10 cents a box).  To facilitate exports, some countries voluntarily establish preclearance 

programs and in other cases, treatment in the country of origin is required prior to export.  In the 

case of South Africa, the highly destructive false coddling moth was found in a citrus shipment, 

which called for a complete preclearance program with on-the-ground field and packinghouse 

inspections as well as cold treatment in route to the U.S.      
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B.  USDA Rulemaking Prior to Import Approval of Fruits and Vegetables  

 

The rulemaking process for fruit and vegetable import approvals is initiated by APHIS 

advancing a particular import request as a priority.  Under the Administrative Procedures Act 

(APA)
34

 provisions, agencies including APHIS are required to publish in the Federal Register 

any substantive rules of general applicability.  A proposed rule is prepared by APHIS 

administrative rule writers, which proposes to add, change, or delete existing regulatory 

requirements for the potential product import.  This process relies on the availability of APHIS 

administrative rule writers who are also responsible for animal health and other issues that 

compete for their time.   

 

The Office of Management and Budget (OMB) reviews all rulemaking actions that are deemed 

―significant.‖  Under the APA, APHIS and other federal agencies must provide the public the 

opportunity to submit written comments for consideration by APHIS.
35

  After reviewing and 

taking into account the submitted comments, APHIS prepares a final rule for publication.  

USDA‘s Office of General Counsel also reviews proposed and final rules prior to issuance, and 

sometimes the White House may have an interest in the regulation, which can lengthen the 

import approval process.  Following these reviews, the final rule is published in the Federal 

Register.          

 

Depending on the risk management measures required, either ―rulemaking‖ or a ―notice-based 

process is undertaken by APHIS.  The rulemaking process is significantly longer and requires 

additional reviews and clearances than the notice-based approach.
36

    

 

1. Normal Rulemaking Process 

 

If there is a substantial health risk presented by importation of a particular product, the exporting 

country is historically obligated to go through the normal rulemaking process.  When rulemaking 

involves highly controversial or sensitive imports, USDA goes through the additional step of 

issuing an advance notice of public rulemaking, which takes much more time to complete.  

Otherwise, the public aspect of USDA‘s normal rulemaking process begins with a 60-day public 

comment period on a proposed rule that includes a PRA, which is published in the Federal 

Register. APHIS then reviews the comments received and may adjust the PRA accordingly 

before publishing a final rule with a target date for allowing importation.  In cases where there is 

little or no controversy, the final rule may be issued without delay.   

 

―Significant‖ rules take longer because more analyses are required, which are usually fairly 

detailed and have a longer clearance process.  APHIS estimates that the normal rulemaking 

process takes up to two years if the rule is ―not significant‖ from the time of the initial import 

request to final publication, but the typical time for rulemaking is up to three years if it is  

―significant.‖
37

  In some cases the import approval process can extend much longer, and the 

prime example is Mexican avocados, where ultimately it took over 10 years for Mexico to obtain 
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the ability to ship Hass avocados to the entire U.S market throughout the year.  Similarly, it took 

Senegal 7 ½ years to gain APHIS market access approval to ship white asparagus to the U.S.   

 

In instances where a commodity has fewer pests of concern, a PRA by itself could be completed 

in a matter of months.  However, if a prospective exporting country delays its responses to 

APHIS, several months may be added to the approval process.  Once the initial bilateral 

consultations are completed, APHIS has to develop functional risk mitigation measures, which 

can be a lengthy process, sometimes extending for years, since it is a function of available 

mitigation and the plant health capacity of the exporting country.  In total, the entire import 

approval process can take years, especially if there are unexpected developments, such as the last 

minute interception of a new pest that has not previously been addressed, or if there is domestic 

political pressure against approval.    

 

2. Notice-Based Streamlined Approach for Certain Fruit and Vegetable Imports 

 

USDA took steps to expedite the import approval process for fruits and vegetables when it issued 

its Q56 regulations on July 18, 2007, which streamlined the approval process for importing fruits 

and vegetables, including those from Africa.  APHIS developed its new ―notice-based‖ approach 

to shorten the federal rule-making process for products.  Indeed, this option has led to 

significantly reduced import approval waiting periods for the particular products entering the 

United States under this approach, while still providing pest risk assessments for public 

comment.  Blueberries from South Africa and baby carrots from Ghana are two examples of 

products that were fast-tracked under the notice approach.   

 

The notice-based approach provides the following benefits.      

 

―While this new process continues to provide stringent protections for U.S. agriculture, it 

employs notices rather than lengthier rulemaking to solicit public involvement in the 

process.  It is a less time-consuming approach that allows USDA plant health specialists 

to focus on more complex domestic and import issues.  Under the new process, a 

commodity becomes eligible if the risk analysis demonstrates that it can be brought 

safely into the United States subject to one or more of the five designated phytosanitary 

measures.  A notice announcing the availability of the pest risk analysis then is published 

in the Federal Register with the opportunity for public comment.  After the comment 

period ends, all comments are considered and if appropriate, a notice is published in the 

Federal Register announcing that USDA will begin issuing import permits for the 

commodity.‖
38

 

   

The notice-based process for eligible commodities offers a much-needed alternative to going 

through the formal rulemaking-based process.  However, as with the rule-making based process, 

a PRA must first be conducted for new fruits or vegetables considered for importation.  If the 

PRA shows that the commodity‘s risk can be sufficiently mitigated by appropriate phytosanitary 

measures, a notice announcing the availability of the PRA is published in the Federal Register to 

provide a 60-day public comment period.  Barring substantive comments that disprove the 
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findings of the PRA, a notice is published to announce that APHIS will issue import permits for 

the commodity.‖
39

   

 

A commodity‘s pest risk must be sufficiently mitigated by one or more of the following five 

designated phytosanitary measures to be eligible for approval under the notice-based process: 

 

 port-of-entry inspection; 

 limiting entry to commercial shipments only; 

 use of approved postharvest treatment; 

 a phytosanitary certificate accompanying the commodity, attesting that it originated 

from pest-free area; or 

 a phytosanitary certificate accompanying the commodity, attesting that it is free from 

a specific pest or pests.
40

 

 

―Imports that require more complex risk-mitigation methods continue to be subject to the full 

rulemaking process.‖
41

  If all five of the designated phytosanitary measures can be met, the 

notice-based streamlined approval process for final import approval can move as quickly as one 

year, if the exporting country is timely in its responses and there is no U.S. industry opposition.  

For this to happen, CPHST would need to complete its PRA in two months after the import 

request, and APHIS would have to develop its management and mitigation plan and the 

exporting country would need to respond in about one month, followed by an APHIS public 

notice with a 60-day comment period, and then notice of the final rule after reviewing the 

comments.   

 

This expedited time frame is in contrast to the two to five-year period that APHIS has taken to 

evaluate and approve new import requests under the rulemaking-based system.  If exporting 

countries are slow in responding to APHIS and if U.S. industry challenges the import request, the 

actual time frame for import approvals under the normal rulemaking process takes three years on 

average, as compared to the notice-based streamlined approach that takes closer to 18 months on 

average.  For controversial products like avocados, citrus or tomatoes, where there is strong 

domestic industry resistance to imports, it can take additional years for market access to occur.  

On the other hand, if the import commodity is a tropical fruit or some other fruit or vegetable not 

grown in the United States, and which is not a host for serious pests, the time schedule for 

APHIS approval is fairly predictable.   

 

Since introduction of the new notice-based process in July 2007, eight commodities have been 

approved by APHIS for importation from Africa, as shown in the following table: 
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Table 1. AGOA Country Import Approvals under the Notice-Based Process 

 

  Country  Commodity    Request Received 

  Ghana   Eggplant    Dec. 2003 

  Ghana   Okra     Dec. 2003 

  Ghana    Peppers (bell & chili)   Dec. 2003 

  Kenya   Baby carrots    March 2005 

  Kenya   Baby corn    March 2005 

  Senegal  White asparagus   June 2001 

  South Africa  Blueberries    Feb. 2007 

  South Africa  Ribes (currants & gooseberries) Feb. 2007 

   

 

In fact, USDA published a final rule establishing a notice-based process for approving the 

importation of peeled baby carrots and baby corn from Kenya, eggplant and peppers from 

Ghana, and Ribes from South Africa, on July 18, 2007 (the same month the new process became 

effective).
42

   The PRAs completed for these commodities had concluded that they could ―be 

safely imported into the United States subject to one or more of the five designated phytosanitary 

measures, and therefore…eligible for the new notice-based approval process‖
43

 as outlined 

above.      

 

After implementing its notice-based Q56 regulations, APHIS launched a new, searchable 

database, known as the ―fruits and vegetables import requirement‖ (i.e., FAVIR),
44

 which 

provides prospective exporters with access to regulations and information – by commodity or 

country – pertaining to the importation of fruits and vegetables into the United States.   

 

C. APHIS Regulations on Nursery Stock and Other Plant Product Imports 

 

Live plants, including nursery stock, are a significant pathway of plant pest and disease 

introduction.  Such introductions are thought to have increased as the volume of plant imports 

have grown.  APHIS currently tries to prevent these introductions through inspection at ports 

combined with PRAs to identify protective measures for particular species of imported plants.  

 

APHIS Q37 ―plants for planting‖ regulations identify a lengthy list of ―articles from…designated 

countries and localities‖ that are prohibited ―from being imported or offered for entry into the 

United States…‖
45

  The APHIS Q37 list of prohibited articles range from hibiscus from Africa to 

akee from Nigeria, since plant pests exist in each of these places that are capable of being 

transported with the prohibited article.   

 

However, it is widely agreed that this approach is not adequately preventing the accidental 

import of plant pests.  APHIS has proposed to amend its Q37 regulations that currently work 

differently than the Q56 regulations for fruits and vegetables, since all nursery products are 
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eligible for import into the United States unless they are prohibited.  In contrast, Q56 fruit and 

vegetable regulations prohibit all imports unless they are on an approved list of products eligible 

for export to the United States.   

 

In situations where scientific evidence indicates that a plant is potentially a quarantine pest plant 

or quarantine pest host, the plant cannot be imported into the United States until a PRA is 

completed and appropriate mitigation measures are implemented.  Pending APHIS rulemaking 

would move Q37 rulemaking for nursery stock products closer to the Q56 model for fruits and 

vegetables. 

 

APHIS created a ―Plants for Planting Review Group‖ that has completed a risk ranking of all 

nursery stock from previous years.  This group considers imports on a pathway-by-pathway 

basis, with a pathway being determined by the genus of the plant and its country of origin.  

Among other things, the group takes into account the frequency of actionable pest interceptions 

when ranking the risks.  As a result of this ranking, APHIS sends letters to the countries of origin 

for the riskiest imports, requesting that the appropriate NPPO take necessary steps to ensure that 

its country‘s exports are free of pests.  If an NPPO fails to satisfactorily reduce the risks 

associated with its exports, APHIS reserves the right to take more restrictive action. 

 

D. APHIS Priority Setting  

 

It is indisputable that PPQ‘s agenda is crowded with import and export requests and myriad other 

demands on APHIS resources.  ―Legitimate yet often competing demands originate from within 

APHIS and USDA, Congress, the Executive Office of the President, other federal agencies, 

states, agricultural producers, exporters and importers, processors and distributors, the 

environment community, academia, and the general public.‖
46

  To manage the volume of 

requests, given limited APHIS resources, the agency must evaluate each request, and develop a 

priority list involving input from multiples staffs, coordination of resources, and consideration of 

political concerns.  The status of any one request is not guaranteed a specific slot in terms of date 

of completion, since the issues addressed by APHIS PPQ are not static in nature.
47

     

 

Each market access request must also compete with the limited resources of PPQ and the 

interests of each of its work units, whether dealing with a trade-oriented issue or responding to 

domestic plant health concerns.  PPQ‘s responsibility to its stakeholders to resolve U.S. export 

and domestic quarantine issues always takes precedence over requests of foreign trading 

partners.  In fact, APHIS is capable of only publishing a certain number of regulations per year.  

 

At the beginning of 2010, APHIS was considering more than 250 market access requests from 

more than 50 countries, and these are in addition to numerous regulatory changes for domestic 

plant quarantine concerns.
48

  Of the 120 PRAs in-process on June 30, 2009 (see Annex G), the 

U.S. has trade agreements with 41 of these countries who are seeking approval to import certain 

commodities.  Another 14 in-process PRA‘s involve Colombia, Panama, and Korea, which are 
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the three trade agreements now pending approval by Congress.  Furthermore, an additional 22 

pending PRAs involve African countries that are eligible for preferential treatment under AGOA.   

 

There appears to be an APHIS priority for considering import requests from countries that have 

completed trade agreements with the United States, since the purpose of such agreements is to 

enhance mutual trade.  Moving an import request to the ―front of the queue‖ for consideration 

does not necessarily mean that countries implementing a new trade agreement are in violation of 

an SPS Agreement mandate that import approvals are to be undertaken purely on scientific 

grounds.  As an agency with limited staff resources, APHIS may be directed to focus its efforts 

on import requests from countries that offer a reciprocal market access opportunity.  For 

example, if Australia was seeking APHIS approval to export its apples to the U.S., and the U.S. 

apple industry was also seeking approval to export apples to Australia, such a request would 

have priority over another APHIS import request.  Such requests would easily be given priority 

over requests from AGOA countries that are unlikely to ever comply with the risk mitigation 

requirements necessary to address known pest incidence.         

  

Even though APHIS may give some priority on horticultural product import approvals to AGOA 

countries with trade preferences, the U.S. government is just as likely to try to accommodate the 

needs of countries that are of geopolitical interest to the United States (even when there is no 

trade agreement relationship).  For example, APHIS is currently evaluating country requests to 

import apples from China, pomegranates from India and Turkey, mangos from Pakistan, and 

lettuce from Egypt.  

   

III. AGOA Country Import Approvals 
 

In handling requests for approval of horticultural product imports, the process is most effective 

and expeditious when there is a high degree of communication between APHIS and the 

prospective exporting country.  At any stage of the process, time delays in responding to requests 

for information can impede progress in gaining import approval.  Therefore, it is critical that 

there be a good working relationship between APHIS and its counterpart in the respective 

AGOA country.      

 

A. Overview of APHIS Import Requests 

 

The following table outlines the status of several – but not all – of the AGOA country import 

approval requests to APHIS since enactment of this legislation in 2001.  The far right column in 

the Table 2 below indicates whether the products are being exported to Europe. 
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Table 2. Status of Selected AGOA Country Fruit & Vegetable APHIS Import Requests 
 

Country/  Import Request     APHIS PRA     Country       Import      APHIS       Export 

Commodity      Received     & Mitigation   Response  Approval Status     Process        to EU 

 

East African Region 

Passion Fruit 

Kenya     March 2005          PRA under review          Yes  

Uganda       May 2005     PRA under review            Yes  

ECOWAS* 

Mango 

Ghana  2005 or earlier        Request on hold    Yes 

Senegal  2005 or earlier        Request on hold       Yes 

Papaya  

Ghana     Dec. 2003         Request on hold       Yes 

Tomatoes 

Ghana  2003 or earlier         Request on hold 

Senegal   2003 or earlier         Request on hold       Yes 

 

Ghana 

Eggplant    Dec. 2003 March 2006 &   Access granted Oct. 2007         Notice    Yes 

    March 2007  if the eggplant is irradiated 

       Ghana then asked if systems  

       approach was an option   

Okra     Dec. 2003 Jan. 2007        June 2007 Access granted Oct. 2007           Notice 

Peppers-bell 

   & chili         Dec. 2003 March 2007    June 2007  Access granted Oct. 2007           Notice Yes  

       if the peppers are irradiated 

       Ghana then asked if a systems  

       approach was an option   

Kenya 

Avocados        2005    Request on hold      Yes 

 

Beans-green            Yes 

  & runner     March 2005              June 2008 In rulemaking 

Carrots-baby    March 2005    Access granted Oct. 2007          Notice 

Corn-baby    March 2005    Access granted Oct. 2007          Notice 

Courgettes        2005    Request on hold                    Yes 

Eggplant        2005    Request on hold     Yes 

Leeks         2005    Request on hold 

Mango          2005    Request on hold     Yes  

Okra         2005    Request on hold 

Peas-shelled        March 2005 March 2006  Access granted Oct. 2006        Rulemaking  Yes 

Peas-snow       

  & sugar             March 2005    PRA & possible mitigations    Yes 

       ready for 2010 consultations 

Peppers-chili March 2005    PRA & possible mitigations    Yes 

       ready for 2010 consultations 

Raspberries       2005     Request on hold  

 

Madagascar 

Litchi  2005 or earlier    Request on hold       Yes 

 

Namibia 

Grapes  2000 or earlier    Access granted Oct. 2006            Rulemaking 
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Senegal 

Asparagus- 

   white     June 2001    Access granted Dec. 2008  Notice 

Melons  2005 or earlier    Request on hold        Yes 

Peppers-bell       2001     Request on hold        Yes 

Strawberries       2001     Info needed to complete PRA 

 

South Africa^     

Blueberries      Feb. 2007  Access granted Sept. 2007     Notice  

       Treatment granted thru rulemaking 

Litchi       PRA under review 

Ribes-currants      

& gooseberries      Feb. 2007  Access granted Oct. 2007  Notice 

Persimmon      PRA under review 

Stone Fruit      Completed PRA &  Notice 

       risk mitigation documents 

Uganda 

Avocados    May 2003    Request on hold 

Bananas        March 2003    Request on hold 

Plantains    March 2003    Request on hold         Yes 

Pineapples              May 2003    Request on hold 

 

Zambia 

Beans      June 2001              None Request on hold         Yes  

Carrots-baby     June 2001 Nov. 2005     April 2005 Access granted May 2006          Rulemaking 

Corn-baby     June 2001 June 2004      Nov. 2004 Access granted May 2006          Rulemaking 

Courgettes-baby     June 2001 April 2005    June 2005 Access granted Dec. 2008          Rulemaking      Yes  

Squash-baby     June 2001 April 2005    June 2005 Access granted Dec. 2008          Rulemaking      Yes  

Leeks                 None Request on hold 

Onions                    None Request on hold 

Peas-sugar  

  & snap          June 2001    Request on hold         Yes 

Peppers-chili     June 2001    Request on hold 

 
* APHIS conducted regional PRA for Economic Community of West African States (ECOWAS)  

^ South Africa had numerous import requests that are not listed in this table   

 

Notes: 1) Import requests may be on hold because of the need for mitigation of Bactrocera invadens (Bi), which may not be       

feasible for the exporting country  

2) APHIS notice-based treatment is available for products requiring less stringent risk mitigation  

 

Source:  USDA APHIS PPQ (June 2010) 

 

In 2005, Kenya requested APHIS import approvals for a number of fruits and vegetables, which 

it has since prioritized, giving preference to shelled peas, baby corn, baby carrots, passion fruit, 

green and runner beans, snow and sugar peas, and chili peppers.  APHIS plans to begin working 

on import requests for avocados, courgettes, eggplant, leeks, mangos, okra, and raspberries, but 

Kenya is well-advised to reconsider its U.S. import efforts on many of these commodities, in the 

aftermath of Federal Import Quarantine Order issued on December 29, 2008, which prevents the 

entry of Bactrocera invadens (Bi) into the U.S.  Most of these commodities have been confirmed 

as host for this invasive fruit fly species, which poses a serious threat to many fruits and 

vegetables grown in the U.S.  Host products from countries such as Kenya that have this pest are 

only allowed entry into the U.S. upon meeting one of the following conditions: 1) production in 

an APHIS recognized pest free area, 2) production under a systems approach, or 3) export after 
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receiving an APHIS approved treatment.  Given these conditions for U.S. import, Kenya will 

want to determine its priority commodities for import approval, to avoid going through the 

process of providing APHIS the information needed to complete the PRAs, when such 

commodity exports are unlikely.        
 

Import requests may be abandoned by the exporting country at any point in the APHIS approval 

process after it becomes clear that the country simply does not have the resources available to 

complete a PRA or meet the mitigation requirements once the PRA is completed.  If APHIS 

requires that the commodity must originate from a pest free area or the commodity must be 

irradiated, or a systems approach is not appropriate for the particular commodity, the import 

request is placed on hold because the exporting country is unable to comply with the APHIS 

requirements. 

 

Additionally, a country may not appear on a list of eligible countries for export to the U.S. due to 

its decision to not proceed with the import approval process after assessing that it could not 

compete in the U.S. market, rather than because of the inability to meet phytosanitary standards.  

Of course, in many instances, countries do have real plant health issues, either with the presence 

of quarantine pests or a lack of technical capacity to mitigate the pest risk.  

 

The import approval process is also affected by the need for changing measures that are 

developed to address real or perceived plant health threats.  Unfortunately, identification of new 

pests and diseases, and increased import volumes from new or less proven sources, can strain the 

import approval capacity of APHIS and its counterpart agencies in other countries.     

 

Putting the import request on hold is what happened in the case of the request for mango from 

Ghana and Senegal because of the inability to comply with these requirements.  Ghana has an 

irradiator, but it is not functional and no other AGOA country has irradiation facilities.  It should 

be noted that India sought approval to export its mango to the U.S. for more than a decade, but 

only after it irradiated the mango was it able to ship this commodity to the U.S. 

 

It is also noteworthy that many, if not most of the import requests received from AGOA 

countries were submitted before publication of an APHIS final rule published in the Federal 

Register on May 30, 2006, that established the prerequisite information required to initiate an 

import request.
49

  This means that several post-AGOA enactment requests did not include the 

information that APHIS deemed necessary to efficiently process the import requests, with the 

result that the process for approving AGOA requests and others submitted before this date was 

much slower.  Now that the requirements for submitting requests are clearly set forth in an 

APHIS regulations and the notice-based approval process is available, future APHIS approvals 

should be less time consuming.  Of course, the prevalence of pests requiring mitigation measures 

that are not feasible will still keep certain products from being exported to the U.S.   

 

B. Comparison of EU and U.S. Import Regimes 

 

European Commission import procedures require that certain plants and plant product imports be 

accompanied by a phytosanitary certificate issued by the National Plant Protection Organization 
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(NPPO) of the exporting country before they can enter any of the 27 European Union member 

countries.  The phytosanitary certificate verifies that the plant products: 1) have been subject to 

appropriate inspections; 2) are considered to be free from quarantine harmful organisms and 

practically free from other harmful organisms; and 3) are considered to conform with the 

phytosanitary regulations of the importing country.
50

  The EU also denies the entry of imports of 

certain commodities for particular countries according to a list that it maintains.     

 

Upon entry into the EU, horticultural products are subjected to compulsory plant health, identity 

and documentary checks with a view to ensuring compliance with the EU‘s general and specific 

import requirements before being released for circulation within the EU.
51

  Although the EU 

requires that every consignment of product must be meticulously inspected on arrival in the EU, 

plant health checks may be carried out at a reduced frequency where it can be justified. 
52

 Any 

commodity that has had one percent or more of its consignments intercepted (over a three-year 

period) because of harmful organisms is ineligible for consideration for expedited entry.
53

 

 

In the case of non-compliance at EU import, one or more to the following measures are taken 

immediately:  refusal of entry into the EU of all or part of the consignment; removal of infested 

produce from the consignment; destruction; imposition of a quarantine period until examination 

or official test results are available; and in exceptional circumstances, appropriate treatment is 

undertaken to alleviate the risk of spreading harmful organisms.
54

  

 

According to European Commission officials, the EU is in the process of evaluating its current 

plant health regime.  Among other objectives, the development of a modified regime is aimed at 

further preventing the introduction into the EU of organisms harmful to plants and their spread 

within the EU, since some Mediterranean-based EU fruit and vegetable producing countries are 

starting to express concerns about susceptibility to pests from countries outside the EU.  The 

current plant health regime already allows for ―protected zones‖ within the EU which receive, at 

the request of EU member countries, special protection against the introduction of one or more 

harmful organisms. 
55

 These EU member countries are protected due to the absence of the 

specified harmful organism or, when the organism is present in the protected zone, it is subject to 

eradication efforts.  A protected zone may comprise an entire country or cover only a part of its 

territory.
56

  

 

The key difference between the U.S. and EU import regime for fruits, vegetables and cut 

flowers, is that the U.S. system requires pre-approval and the EU system does not.  The U.S. 

phytosanitary approach also calls for risk mitigation in the host country, since it does not 

scrutinize horticultural products at the port of entry to the degree carried out by the EU.  The EU 

import system is also based on the fundamental premise of recognizing the phyosanitary 

standards of the exporting country.  This approach makes it easier to export horticultural 

products to the EU, but there are reasons that make such a system workable.  For instance, unlike 
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the U.S., some species of fruit flies are already present in EU countries.  Since the U.S. has 

tropical climates in Florida, South Texas and Southern California and significant citrus and other 

fruit growing industries are important to these states, the introduction of fruit flies is a greater 

concern in the U.S. than it is in the EU.  As a significant producer and exporter of citrus 

products, the U.S. views its more cautious treatment of produce imports as justified, so it is not 

surprising that AGOA and other countries find it more difficult to ship produce to the U.S. than 

to the EU. 

 

Essentially all fruits and vegetables for which AGOA countries are seeking U.S. market access 

are currently being exported to the EU, but in many cases these AGOA countries may only be 

shipping to certain countries within the EU where pest introduction is not a concern.   

Although the EU has a more open approach to fruit and vegetable imports, countries such as 

Spain, who export clementines to the U.S., are expressing concern about the importation of fruits 

from African countries (with known fruit fly pests) into the EU.  For the time being, African 

countries are generally able to ship most fruits and vegetables to the EU, since pest introduction 

has not the same concern level in EU as it is in the United States.  However, in addition to the 

current review of its plant health regime, the EU is expected to consider new import restrictions 

in light of Bi fruit fly infestation, which could ultimately jeopardize the ability of Spain to ship 

its citrus to the United States. 

 

The EU has opened its borders among its 27 member states, which allows imported product to 

move freely within its internal market.  Similarly, the 50 U.S. states do not have border controls, 

so once a horticultural product enters the U.S., APHIS has a limited capacity to restrict imports 

to a defined areas within the U.S. that do not present any plant health protection concerns.  In the 

case of Hass avocado imports from Mexico, APHIS first allowed entry into 19 Northeastern 

states with colder climates and gradually expanded the export area to the entire U.S., as a way to 

minimize the risk of pest introduction in the California avocado growing area.         

 

A wide range of horticultural products are more easily exported from Africa to Europe because 

EU import procedures only require that plants and plant products be accompanied by a 

phytosanitary certificate issued by the NPPO of the exporting country.  Upon entry into the EU, 

horticultural products are subjected to compulsory plant health, identity and documentary checks 

with a view to ensuring compliance with the EU‘s general and specific import requirements 

before being released for circulation within the EU.
57

  

 

C. APHIS Treatment of Horticultural Product Imports from AGOA Countries 

 

A number of considerations come into play in determining how to assist AGOA countries in 

benefiting from enhanced trade flows in horticultural products, which include ―nursery stock, 

plants, roots, bulbs, seeds, and other plant products‖ (also called ―plants for planting‖);
58

 fruits, 

vegetables and nuts;
59

 and cut flowers
60

, which are subject to different import restrictions under 

separate regulations administered by APHIS.   
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1. Fruits and Vegetables 

 

In 2008, the leading AGOA country fruit exporters to the U.S. were South Africa with exports 

valued at $68.2 million, Kenya at $3.8 million, and Swaziland at $1.6 million.  Meanwhile, the 

leading AGOA vegetable exporters to the U.S. in 2008 were Ghana with exports valued at $4.6 

million, South Africa at $3.8 million, Malawi at $3.5 million, and Ethiopia at $1.4 million.  The 

most significant AGOA fruit and vegetable exports are shown in the following table. 

 

 Table 3. Value of AGOA Country Fruit & Vegetable Exports to the U.S. ($ millions) 

              

  Fruit & Vegetable Product   1999  2008  

  Oranges-Fresh       $0.9  $33.6 

Clementines          0     $5.9  

Grapes-Dried        $1.2     $5.8   

Lemon Juice-Boxed*         0     $5.5   

Apple Juice-Concentrate*       0    $4.1   

Yams-Fresh      $0.8     $3.5 

Pimento         0    $3 

Pineapple Juice*          0    $2.5  

Lemon Juice-Frozen*        0     $2.3 

Beans-Dried         0    $1.9   

Lentils-Dried         0    $1.8 

Avocados-Prepared       $0.5    $1.7    

Peas-Dried       $0.1     $1.4     

 
*Fruit juices are not considered horticultural products by APHIS, since pest risk is mitigated during processing 

 

Garden peas from Kenya as well as baby squash and courgettes from Zambia were some of the 

first vegetables considered for import approval after enactment of the AGOA trade preference 

scheme.  In the case of Kenya, FAS sent three staff persons to the country to provide technical 

assistance to help advance its plant protection framework, but unfortunately, this aid has not led 

to new exports.  In the last two years, okra and peppers from Ghana; baby carrots and baby corn 

from Kenya; and white asparagus from Senegal have been aided by expedited APHIS procedures 

for approval to access the U.S. market, but it remains to be seen if these import approvals lead to 

exports to the U.S.  To date, exports of vegetables to the U.S. from countries such as Senegal and 

Zambia have yet to materialize, even though both countries are able to ship French beans to the 

EU (see Annex H).  Trade preferences combined with streamlined APHIS import procedures 

have made it somewhat easier for AGOA countries to gain access to the United States, but the 

economics of shipping such products to the U.S. is a completely different hurdle. 

 

Many sub-Saharan African countries produce bananas, but so do several other countries, so it is 

not unusual for world overall supply to drive down prices.  Excess supply puts downward 

pressure on wholesale market prices and profitability.  Profitability is also affected by the mode 

of transportation, whether shipments are by air or sea.  For example, a variety of mango is 

transported to the EU by sea, while another variety of mango from Burkina Faso and Senegal is 

transported by air.    
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Given the difficulties experienced in transport of papaya caused by the delicacy of the product, 

the sometimes small returns on investment means that many growers choose not to grow it for 

export.
61

  Papaya must be harvested when ripe and exports have long run up against problems of 

keeping…as sea transport takes between two and three weeks in most cases…‖
62

  However, a 

number of ―recent innovations in the conservation of fresh fruits have resulted in renewed 

interested in sea freight for papaya…‖
63

  Although the U.S. is the world‘s largest importer of 

papaya, the longer shipping distances and the resultant lack of profitability may help explain why 

the U.S. does not import papaya from AGOA countries.      

 

2. Tree Nuts 

 

In 2009, the leading edible tree nut exports from AGOA countries to the U.S. were shelled 

macadamia nuts valued at $19.5 million and shelled cashews valued at $14 million.  The leading 

AGOA tree nut exporting countries to the U.S. in 2009 were South Africa valued at $15.9 

million, Tanzania at $5.8 million, and Kenya at $5 million.   

 

Dried or processed tree nut imports are subject to the same APHIS import requirements as dried 

fruits and vegetables (including dried beans and peas),
64

 and of course the same food safety 

requirements.  Dried or processed beans, peas, and tree nuts may generally be imported into the 

U.S. ―without permit, phytosanitary certificate, or other compliance.‖
65

  Tree nuts include 

cashews, macadamia nuts, kola nuts, almonds, pecans, and coconuts. 

   

Cashew production in sub-Saharan Africa is highly dispersed, with more than 5 million small-

scale farmers in more than a dozen countries producing cashews.
66

  ―In the largest producing 

countries, up to two-thirds of the population may depend on cashews for their livelihood, and 

holdings can range from a few trees to a few acres per farmer.  In some countries, such as 

Mozambique, cashew production is an important component of the Gross National Product, with 

taxes on export earnings providing ―an important revenue stream for the national government.‖
67

  

―However, in most of Africa, tree productivity is less than one-third of its potential; and a dearth 

of processing facilities allows producers access to only the lowest-value portion of the 

production chain – raw in-shell nuts, which garner less than 10 percent of the value of the shelled 

kernels.‖  The most productive age span for a cashew tree is 5 to 25 years, but many trees in sub-

Saharan Africa are over 40 years old, which contributes to low productivity.  ―Furthermore, 

farmers generally do not use fertilizer or pest control products, tree pruning is rare, and nuts are 

collected for harvest after they have fallen to the ground.‖
68
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Sub-Saharan agricultural ―producers account for approximately one-quarter of the value of 

global trade in cashews, mainly in the unprocessed, in-shell form.‖
69

  ―Even though cashew-

processing (i.e. shelling) industries have traditionally been small or nonexistent in most African 

countries, the ―increase in exports of shelled cashews, although relatively small, reflects national 

and international efforts to promote cashew processing‖ in sub-Saharan Africa in order to 

capture more of the downstream value of the domestic cashew industry.
70

   The U.S. 

International Trade Commission (ITC) determined that the coordinated support effort by 

international development agencies, nongovernmental organizations, foreign governments and 

global traders in providing marketing assistance, and coordinating public and private investment 

initiatives led to increased exports of cashews, as did strong global demand.   

 

This would represent an improvement over the historical approach of India to Africa.  While it is 

helpful that Indian interests have invested in the African nut sector, they have typically shipped 

the raw nuts, so the labor involved in the further processing could provide jobs in India.    

 

3. Cut Flowers 

 

APHIS cut flower regulations only require inspection ―at the port of first arrival,‖ a 

phytosanitary certificate (or equivalent documentation issued by the NPPO of the country in 

which the production site is located), and fumigation for certain insects.
71

  Cut flowers and 

foliage that are found to have certain plant pests ―may be treated with radiation.‖
72

  ―If an 

inspector finds that imported cut flowers are so infested with a plant pest or infected with 

disease‖ and cannot be cleaned or treated, ―the entire lot may be refused entry into the United 

States.‖
73

    

   

―Cut flowers are an internationally traded, high-value commodity‖ with world-wide retail trade 

―worth over $25 billion annually.‖
74

  Even though flowers are highly perishable, certain varieties 

are traded globally in large volumes, with 20 to 30 types of cut flowers accounting for the vast 

majority of international sales.
75

  Over time, improved air transport and special packaging…have 

enhanced trade in cut flowers.‖
76

 

 

A successful cut flower operation is dependent upon trained labor for crop management, picking, 

grading, bunching and packing.  Other essentials include adequate cool room capacity, reliable 

supplies of quality planting stock, constant supplies of packaging materials, post-harvest dis-

infestation facilities (since most export destinations, including the U.S., have no tolerance for 

pests and diseases), refrigerated transport to market, and location near an airport.  To establish a 

new farm requires technical advice on production, postharvest treatment (exported flowers may 

be in transit and at sea for up to five days before reaching the U.S. market or they be transported 
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much faster by air), financial, marketing and legal aspects.  A high initial capital flow and 

commitment for a number of years before returns particular products become commercially 

viable are fundamental to success in this specialist, capital intensive business.  Market research is 

also crucial, so there is a detailed understanding of the key markets to exploit sales opportunities.  

Even though the flower market has traditionally been served by a number of small operations, it 

appears the future lies in combining sales to take advantage of economies of scale as well as 

consistency of supply.       

 

―Floriculture, and especially cut flowers, is proving to be a lucrative trade prospect for many 

African countries.‖
77

  Floriculture is a sub-set of horticulture that is a growing and profitable 

export segment.  Kenya was one the first African countries to have successfully organized 

domestic institutions to promote its cut flowers in European and other markets.
78

   Cut flowers 

certainly offer significant export opportunities for AGOA countries ―given their climates, 

abundant availability of land and labor and counter-cyclical seasonality to the northern 

markets.‖
79

  ―The widespread use of air-freight transport, together with increases in the use of 

logistical practices such as cold-chain management, have allowed a shift in production to 

countries that enjoy competitive advantages‖ in the basic resources of land, labor and climate.
80

 

 

The relatively small amount of U.S. cut flower imports from AGOA countries have included 

roses, carnations, chrysanthemums, tulips, lilies and anthuriums, with Kenya, South Africa, 

Uganda and Ethiopia being the chief exporters.
81

  Since cut flowers are highly perishable, such 

exports require timely deliveries.  Obstacles to increased trade include high shipping costs, lack 

of direct flights, and the need to sell directly ―to the United States instead of through traditional 

marketing and distribution networks in Europe.‖
82

    

 

According to the ITC, ―upgraded airports, roads, and cold storage facilities‖ have contributed to 

increased sub-Saharan African exports of cut flowers.
83

  The ITC also cited the following factors 

that affect cut flower trade to the U.S. and the EU: 

  

 preferential tariff treatment of exports to the U.S. under AGOA and to the EU under 

the Cotonou Agreement 

 favorable climate, low wages relative to other developing suppliers in Latin America 

and Asia, and the proximity to the EU market 

 favorable investment environment, including infrastructure improvements and duty-

free treatment of packaging, seeds, agrochemicals, and other inputs for flower farms 

in Kenya and Uganda 

 a dynamic private sector environment with minimal government interference, which 

has led to the creation of large and medium scale companies in Kenya that has 
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provided stability, technological leadership, a well-trained workforce, and close 

linkages with European importers 

 status as signatory to the International Union for the Protection of New Varieties of 

Plants provided the Kenyan industry with better access to new and better plant 

varieties, while increasingly sophisticated technology has improved productivity and 

the quality of flowers, so local propagators now supply a large portion of the planting 

material needed by Kenyan producers 

 USAID support for a cold storage facility at the airport in Uganda and subsequent 

shipping improvements have reduced freight rates and improved the quality of 

Uganda flowers 

 USAID also supported the development of an active industry export association and 

provided technical support to facilitate new exports to the U.S. under AGOA      

 

Much of the world‘s cut flower trade goes through the Netherland‘s auction house, and even if 

flowers are purchased for the U.S. market, they can be rejected if they are found to have pests 

upon arrival in the United States. 

 

4. Plants for Planting  

 

A few AGOA countries, including Kenya, Ethiopia and Uganda, have developed an expanding   

―plants for planting‖ export trade to the United States.  Plants for planting are subject to APHIS 

Q37 regulations, which require a phytosanitary certificate and inspection at port of entry, with 

size and age restrictions.  Plants for planting imports are not dependent upon the completion of 

an in-country pest risk analysis prior to import approval, but APHIS is currently undergoing a 

rule-making process on its plants for planting regulation, which is expected to add new 

requirements to the import process.   

 

As an example of AGOA country plant exports, Uganda exported 1.5 million pelargonium plants 

in 28 shipments to the U.S. during the one-year period from October 1, 2008 to September 1, 

2009.  Pelargonium is a geranium-like plant that has been approved for export from four 

authorized facilities in Kenya, one facility in Uganda and one facility in Ethiopia, among other 

authorized facilities in Mexico, Guatemala, Costa Rica, El Salvador and Germany.
84

  During this 

same time period, Kenya shipped 1.8 million pelargonium plants and Ethiopia shipped 19.6 

million plants.  One shipment of pelargonium from Kenya with 50,200 plants was destroyed 

because an actionable pest was found during inspection and another shipment of 4,500 plants 

was destroyed because it did not meet the APHIS Q37 phytosanitary requirements.  For this 

same year, Mexico shipped 26 million pelargonium plants and Guatemala shipped 8 million 

plants to the United States.       

 

In total, the U.S. currently imports about 25 different plant products from Uganda.  Uganda also 

shipped 724,000 poinsettia plants, 823,000 begonia plants, 824,000 lobilia plants, 1.4 million 

petunia plants, and 3.3 million calibrachoa plants to the United States during the 2008/2009 

marketing year.  Ethiopia ships over 100 different plants to the U.S., including 673,000 salvia 

plants.  For this plant, which is recognizable by its spike of red flowers, three shipments totaling 
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of 40,900 plants had to be fumigated to eliminate a pest, while another four shipments of 49,300 

plants had to be destroyed (either as a result of a pest or because the exporter declined to pay for 

fumigation, which can be costly for a product that is already perishable).       

 

D. Analysis of Specific APHIS Import Requests from AGOA Countries 
 

Part of the APHIS challenge in moving AGOA market access requests forward is the scarcity of 

information available to complete a PRA, the lengthy timeframe for country responses to APHIS 

requests or country consultations on PRAs, and the capacity of countries to meet risk mitigation 

requirements for export to the U.S.
85

  These dynamics place additional demands on APHIS staff 

who must conduct research to obtain information normally provided by foreign NPPOs, and 

where APHIS must balance its efforts to advance requests for which there is little evidence that 

its efforts will result in any exports to the U.S. after the import approval process is completed.
86

   

In many cases, the level of cooperation that APHIS has with the exporting country is the critical 

factor in the length of time it takes to complete a PRA.         

 

Each of the following import requests are examples of how AGOA country/commodity import 

requests have been either granted, put on hold, or denied. 

 

1. U.S. Market Access Granted to White Asparagus from Senegal 

 

Senegal took the first step in gaining approval to export white asparagus to the United States by 

requesting authorization to import in June of 2001, but APHIS did not complete the pest risk 

assessment until 2007, with market access granted on December 19, 2008.  The risk assessment 

estimated the likelihood and consequences of introducing quarantine pests via the importation of 

fresh asparagus from Senegal, with the following conclusions:    

 

―A number of arthopods, nemotodes, bacteria, fungi, and viruses can infect or feed upon 

the Sengalese asparagus crop.  Eight of these arthopods and one fungus are quarantine 

pests that are likely to remain with asparagus spears during the shipment.  Seven pests are 

highly likely, and two moderately likely to become established in the U.S.  Five pests can 

cause significant adverse economic or environmental impacts; four would have moderate 

impacts… 

 

It is insufficient to use port-of-entry inspection as the sole mitigation measure 

safeguarding the U.S. from possible introduction of these pests via imports of asparagus 

from Senegal.  Additional phytosanitary measures are necessary to reduce risk.  No-

single post-harvest measure is known that can reduce the risk to an acceptable level, but a 

combination of measures in a systems approach may be feasible.‖
87
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The risk assessment contained an evaluation of the decision history for U.S. importation of 

asparagus from other African countries after pointing out that asparagus was a new crop to 

Senegal.  Entry of green asparagus from South Africa was denied in 1981, due to no treatment 

for arthopods and rust diseases, but entry was allowed for fresh, white asparagus harvested 

before it emerges from the soil.
88

  In 2002, entry was allowed for white asparagus shoots, but 

entry was refused if green was visible on the asparagus.   

 

Among the APHIS conditions for import into the U.S. is the requirement that each consignment 

of asparagus must be accompanied by a phytosanitary certificate by the plant protection 

organization of Senegal, with the additional declaration: ―The white asparagus in this 

consignment has been inspected and found free of Cochliobolus pallescens.‖ Additionally, if any 

green color is visible on the product, entry to the U.S. is prohibited.    

 

2.  U.S. Market Access Granted to Baby Corn from Zambia 

 

Zambia first initiated import requests for several vegetables in June 2001 (see Table 2).  In the 

case of ―USDA authorization to permit importation of fresh, dehusked ears of immature baby 

corn into the Continental United States‖, the import request was made by Zambia ―through the 

Chief Executive Officer of the Zambian Export Growers Association.‖
89

 Since entry of this 

commodity into the U.S. presented ―a potential pathway for the introduction of exotic plants‖
90

, 

APHIS examined pest interceptions from the Southern African region and identified the 

quarantine pests likely to follow this pathway as well as pests associated with corn in Zambia, to 

determine which pests were likely to follow the pathway.  As part of this risk assessment, APHIS 

also evaluated the both the economic and environmental impact, and assigned ―cumulative risk 

ratings for the likelihood of introduction‖ according to the ―quantity of the commodity imported 

annually and the probability that a pest would survive post-harvest treatment and shipment.‖
91

  

The government of Zambia indicated its intention to export approximately 400 metric tons of 

baby corn to the United States annually.  In 2002, one of the two large commercial agricultural 

companies in Zambia ―exported 100 metric tons of baby corn to the United Kingdom.‖
92

 

 

In January of 2006, 4 1/2 years after Zambia‘s initial request, APHIS issued a proposed rule ―to 

allow importation in the continental United States.‖
93

  The PRA released in June 2005 ―and 

supporting documents identified one pest of quarantine significance present in Zambia,‖ had 

determined that a fungus could be introduced into the U.S. via baby corn from Zambia.
94

  In May 

of 2006, APHIS issued a final rule amending its fruit and vegetable regulations to allow the 

importation of baby corn from Zambia, ―subject to inspection at the first port of arrival‖ and 
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―accompanied by a phytosanitary certificate with an additional declaration stating that the 

commodity has been inspected and found free of the quarantine pest listed on the certificate.‖
95

      

 

3. U.S. Market Access Granted to Baby Squash and Courgettes from Zambia 

 

Zambia also made an import request for approval of baby squash and baby courgettes in June of 

2001, but APHIS did not grant access to the U.S. market until 6 1/2 years later in December 

2008 (see Table 2).  As a condition of entry, APHIS requires that ―both commodities must be 

produced in accordance with a systems approach that includes requirements for pest exclusion at 

the production site, fruit fly trapping inside and outside the production site, and pest-excluding 

packinghouse procedures.‖
96

 A systems approach was necessary, since ―the PRA and supporting 

documents identified 10 pests of quarantine significance present in Zambia that could be 

introduced into the United States through the importation‖ of these two commodities.
97

  

―APHIS…determined that measures beyond standard port-of-entry inspection are required to 

mitigate the risks posed by these plant pests.‖
98

  

 

APHIS requires that the two commodities ―have to be grown in insect-proof, pest-free 

greenhouses that are approved jointly by the Zambian NPPO and APHIS.‖
99

  These 

―greenhouses would also have to be inspected monthly for the 10 quarantine pests of concern by 

the Zambian NPPO or its approved designee, beginning 2 months before harvest and continuing 

for the duration of the harvest.  …Outside the greenhouse, approved fruit fly traps with an 

approved protein bait would have to be placed inside a buffer area 500 meters wide around the 

greenhouse at a density of 1 trap per 10 hectares, with a total of at least 10 traps.‖
100

  

Additionally, the commodities ―would have to be packed within 24 hours of harvest in a pest-

exclusionary packinghouse.‖
101

 

 

The United States is a major squash producer and importer, with the U.S. producing 430,100 

metric tons of squash valued at $229 million in 2006, while imports that year totaled 240,590 

metric tons.
102

  USDA evaluated three levels of Zambian squash exports to the U.S. of 260 

metric tons (i.e. Zambia‘s average annual global exports of squash), 400 metric tons (i.e. the 

amount of squash the government of Zambia projected it would export to the U.S.) and 1,000 

metric tons, and determined that net U.S. consumer welfare gains would outweigh U.S. producer 

welfare losses.
103
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4. Market Access Request in Process for Tomatoes from ECOWAS Region 

 

APHIS is currently working on a regional PRA on tomatoes from Ghana and Senegal.  USDA 

first received a market access request from Senegal in 2003 or earlier, and conducted a site visit 

in February 2007 to evaluate the productions areas, transportation conditions and the tomato 

packing facilities.  At the time, CPHST advised Senegal that its recommendation would be for 

the tomatoes to be grown in screen houses, with fruit fly trapping programs needing to be set up 

to prove the production sites are fruit fly free zones.   

 

APHIS ended up developing a risk assessment on tomatoes that considered all member countries 

of the Economic Community of West African States (ECOWAS) ―to avoid duplication of work 

for each country and to ensure that the pest assessment list was comprehensive‖
104

 and because 

APHIS was under pressure to assist AGOA countries on a regional basis.  The PRA and possible 

risk mitigation were sent to Senegal and Ghana for consultation on October 2007, since these 

two countries submitted tomato import requests to APHIS, but no official response has been 

received from either country.    

 

5. Market Access Request on Hold for Bananas and Plantains from Uganda    

 

APHIS first received a market access request for both bananas and plantains from Uganda in 

May of 2003.  Unfortunately, this request has been placed on hold by APHIS, since Uganda does 

not currently have the resources available to meet the pest risk mitigation requirements necessary 

before import to the U.S.  There are a number of pests that require mitigation, but the primary 

concern is Bactrocera invadens.   

 

On May 8, 2009, APHIS issued a federal import quarantine order for host materials for this 

invasive fruit fly species.  The purpose of this order is to prevent a harmful plant pests from 

being introduced in the U.S., only currently admissible products will be allowed entry from 

countries infested with this pest upon one of three conditions:  1) origination from an APHIS 

recognized pest-free area within the country; 2) production under a systems approach approved 

in APHIS Q56 regulations, including production in an APHIS approved pest exclusionary 

structure; or 3) receipt of an APHIS approved treatment.  

 

E. Additional Import Requirements of FDA and AMS 

 

In addition to APHIS, FDA and USDA‘s Agricultural Marketing Service (AMS) play a role in 

regards to fruit and vegetable imports.  ―Importers can import foods into the United States 

without prior sanction by FDA, as long as the facilities that produce, store, or otherwise handle 

the products are registered with the FDA, and prior notice of incoming shipments is provided to 

FDA.‖
105

  Although imported food products are potentially subject to FDA inspection when 

offered for import at U.S. ports of entry, the reality is that FDA‘s 500 inspectors will only able to 

inspect less than one percent of the nearly 20 million shipments of food, devices, drugs and 
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cosmetics that will enter the U.S. this year from more than 300,000 foreign facilities based in 

more than 150 different countries.
106

          

 

In response to food safety concerns associated with outbreaks, recalls and other factors, FDA 

officials have said the agency ―is planning to conduct ‗fresh produce sampling blitzes‘ of foreign 

and domestic products, chase down positive results from a USDA survey, step up inspections 

and write mandatory produce safety regulations,‖
107

 but FDA cannot inspect its way to food 

safety.  FDA‘s current limited capability of testing and inspecting imports at the border is likely 

to be enhanced by new food safety legislation that will provide the resources and authorities 

necessary to overhaul the system, so FDA is able to prevent problems throughout the supply 

chain.  Importing companies will be held responsible for the food supply chain and inspections 

will extend to foreign facilities, with a focus on produce, seafood and dairy as high risk 

priorities.  Even with FDA plans to increase foreign food facility inspections in fiscal year 2010, 

the agency only plans to complete 1,000 foreign facility inspections.   

 

Historically, FDA has only played a limited role in regulating imports of fruits and vegetables 

because of inadequate resources.  This is about to change with currently pending House and 

Senate versions of new food safety legislation both containing new provisions to certify imports 

and especially produce imports.  Approval of new food safety legislation containing additional 

mandates on imports will mean exporters from AGOA countries will need to comply with a 

modified U.S. import regime.  Imported produce will face not only plant health requirements, but 

food safety measures.  For example, produce imports will need to be accompanied by a 

certificate.   

 

Presumably, AGOA countries will need training on the new U.S. food safety requirements.  

Since FDA ―has relatively few formal collaborative arrangements with its developing country 

counterparts,‖
108

 it should consider negotiating memoranda of understanding or other 

cooperative agreements with the governments of AGOA countries, to advance food safety 

capability in these countries.        

 

The House has already approved new food safety legislation (H.R. 2749) and the Senate is 

currently considering similar legislation (S. 510).  This legislation may well create new 

challenges to AGOA countries to seeking to export fruits and vegetables to the U.S.  For 

example, S. 510 contains a new foreign supplier verification program and import certifications 

for food imports.  The import certification provisions of H.R. 2749 only apply in situations 

where there is scientific risk-based evidence that government controls are inadequate to ensure 

the food products is safe, where there is scientific evidence that the food presents a serious 

adverse health threat, or where the U.S. has an agreement to establish a certification program.  
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A positive feature of S. 510 provides for building the capacity of foreign governments to meet 

new U.S. food safety requirements.  A number of federal agencies are to be included in the 

development of a plan to help expand the technical, scientific, and regulatory capacity of foreign 

governments and their respective food industries.  S. 510 also directs FDA to establish no less 

than five foreign offices in order to provide safety related technical assistance to the appropriate 

foreign entities on FDA-related products.  FDA has already opened offices in China, Latin 

America and Europe, and is pursuing options to locate an office in the Middle East, but there is 

nothing planned for Africa.      

 

The new food safety legislation will cause FDA‘s oversight of food imports to go through a 

complete overhaul to move towards a prevention-based system.
109

  Congress recognized that 

FDA cannot simply weed out unsafe products at ports, and that instead the agency needs to 

ensure that safety is built into products by relying on foreign food facilities to adopt preventative 

measures. 

 

The House and Senate bills contain authority to hold U.S.-based importers accountable for 

effectively demonstrating that safety and compliance with U.S. standards are built into products 

before they arrive at U.S. ports.  To carry out this new authority, FDA will also be increasing its 

inspection capacity at U.S. entry points and giving its inspectors new tools for targeting that pose 

the greatest risk of non-compliance.  FDA is planning to strengthen the role of third-party 

certification programs, in which foreign governments or qualified third party agents certify that 

imported products meet U.S. safety standards.  FDA will also be strengthening its oversight of 

food imports by increasing its own inspection of foreign facilities and making new investments 

in countries and regions who are major trading partners with the U.S. 

   

S. 510 requires a traceability system for fresh produce, while FDA is directed to conduct a pilot 

project to explore tracing processed foods.  Both the House and Senate bills require frequent 

food facility inspections and require implementation of Hazard Analysis and Critical Control 

Points (HACCP) systems.  All facilities that manufacture, process, pack or hold foods would 

need to develop and implement a food safety plan with risk-based preventive controls to address 

identified hazards and prevent adulteration.  

 

H.R. 2749 requires FDA to ―establish a tracing system for food that is for import into the United 

States.  Any such regulations may include ―the establishment and maintenance of lot numbers‖ 

and ―a standardized format for pedigree information.‖  It also requires that certain imported 

foods be accompanied by a certification that the food complies with specified requirements of 

the Federal Food, Drug and Cosmetic Act.  FDA will require certification for food imported 

from a particular country or region if certification would assist FDA in determining whether to 

refuse to admit such article, for a type of food that could pose a significant risk to health, or if the 

U.S. and the other country have agreed to certify certain articles.  Finally, the bill requires FDA 

to ―assess and collect an annual fee for the registration of an importer of food‖, which will be 

$500 in 2010.  ―An article of food imported or offered for import shall be refused admission 

unless the appropriate unique facility identifiers…are provided for such article.‖   
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The Senate bill contains a foreign supplier verification program, which requires importers to 

verify the safety of foreign suppliers and imported food.  ―Verification activities under a foreign 

supplier verification program…may include monitoring records for shipments, lot-by-lot 

certification of compliance, annual on-site inspections, checking the hazard analysis and risk-

based preventive control plan of the foreign supplier, and periodically testing and sampling 

shipments.‖  The bill also allows FDA to require certification for high-risk foods, and to deny 

entry to a food that lacks certification or that is from a foreign facility that has refused U.S. 

inspectors.  It also creates a voluntary qualified importer program in which importers with a 

certification of safety for their foreign supplier can pay a user-fee for expedited entry into the 

U.S. 

 

S. 510 also authorizes $825 million in federal appropriations for fiscal year 2010 for FDA‘s food 

safety activities and such sums as necessary for fiscal years 2011 through 2014.  The bill also 

directs FDA to increase field staff to no fewer than 3,800 staff members in FY 2010, and adds 

about 200 staff members each year thereafter to reach 5,000 additional staff in FY 2014. 

 

U.S. marketing standards for fruits and vegetables administered by USDA‘s AMS are another 

consideration for AGOA countries seeking to export to the United States.  Both the U.S. and EU 

have long maintained marketing standards concerning the shape and size of certain fruits and 

vegetables.  U.S. Grade Standards provide the produce industry with a uniform language for 

describing the quality and condition of more than 312 fruit, vegetable and specialty products.   

 

Most AMS grading and auditing services are voluntary and fee-based.  Some inspections are 

driven by national mandatory inspection programs for certain commodities under marketing 

orders and other federal legislation.  Inspections are also performed for import and export 

programs for some meat, poultry, egg, dairy, and fruit and vegetable products.    

 

Beginning on July 1, 2009, the EU abolished its marketing standards on 16 of the 26 fruits and 

vegetables that were subject to such requirements, but standards will remain in place for apples, 

citrus fruit, kiwi fruit, lettuce, peaches and nectarines, pears, strawberries, sweet peppers, table 

grapes and tomatoes.  According to the European Commission, ―the aim is to reduce the wastage 

of edible produce and provide consumer access to a broad a range of fruit and vegetables as 

possible.‖
110

    

 

IV. USAID/USDA Technical Assistance for AGOA Countries  
 

Trade capacity building, or trade-related technical assistance, supports U.S. trade policy 

objectives by enhancing the ability of developing countries to trade.
111

  Trade capacity building 

activities strengthen the agricultural institutions and regulatory systems of other countries, and 

―encourage compliance with international norms, and foster adoption of U.S. approaches to 

                                                 
110

 FruiTrop, French Agricultural Research Centre for International Development Performance of Tropical 

Production and Processing Systems Department (CIRAD), Dennis Loeillet, No. 163 (January 2009), p. 1. 
111

 FAS‘ Role in Trade Capacity Building, USDA Foreign Agricultural Service, Fact Sheet (April 2006), p. 1. 



39 

agricultural policy and regulatory procedures.‖
112

  Of course, ―this leads to economic 

development and growth, and ultimately greater capacity to purchase U.S. products.‖
113

 

 

Despite this enlightened recognition of the trade value of capacity building in developing 

countries, USDA had no presence in Africa to address phytosanitary issues prior to 

Congressional approval of AGOA in 2000.  The AGOA statute calls on the President to target 

U.S. governmental assistance and trade capacity building in AGOA beneficiary countries, and 

this mandate includes assistance to both government and non-government entities.
114

  AGOA 

―directs the President to target technical assistance to governments – (1) to liberalize trade and 

exports; (2) to harmonize laws and regulations with WTO membership; (3) to engage in financial 

and fiscal restructuring; and (4) to promote greater agribusiness linkages.  The Act also includes 

assistance for developing private sector business associations and networks among U.S. and Sub-

Saharan African enterprises.‖
115

    

 

Non-tariff barriers, including phytosanitary standards ―may well explain part of the limited 

ability of African agricultural exports to exploit the elimination of tariffs.  Certainly, it is a 

common perception in many African countries that phytosanitary ―measures in developed 

countries are used to exclude products from developing countries.‖
116

  In recognition of this 

situation, USAID and USDA have worked together in a program to evaluate African 

horticultural products for the U.S. market.
117

  Their efforts include ―an examination of the 

phytosanitary risks associated with specific products as well as increasing the familiarity of 

African players with the commercial requirements of the market.‖ 

 

A. Role of USAID in Trade Capacity Building 

 

USAID ―is the main on-the-ground implementer‖ of trade capacity activities in sub-Saharan 

Africa.
118

 As the chief funder of trade capacity building, USAID provides the resources for 

specific commodity projects.  USAID funds various technical assistance programs throughout 

Africa aimed at improving trade between the region and the United States.
119

  It also funds an 

international business linkage program called the South African International Business Program, 

which is implemented by the Corporate Council on Africa.  In fiscal year 2007 alone, the U.S. 

obligated $505 million to trade capacity building activities in sub-Saharan Africa, which brings 

the cumulative seven-year total for all trade capacity building (not just agriculture-related; 

beginning in 2001) to $1.6 billion.
120
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USAID has since established four African Global Competitiveness Hubs (Trade Hubs) in Africa, 

with two hubs in Accra, Ghana and Dakar, Senegal serving West Africa, a hub in Gaborone, 

Botswana serving Southern Africa, and a hub in Nairobi, Kenya serving East and Central Africa.  

USAID established the Southern Africa Trade Hub in June 2002, as part of the Trade for African 

Development and Enterprise (Trade) Initiative.
121

  The Trade Hubs are intended to help African 

countries ―take full advantage of the increased trading opportunities through duty free acesss to 

the U.S. economy under AGOA‖, by bringing together U.S. and African businesses; enhancing 

the competitiveness of African products and services; expanding the role that trade can play in 

African poverty reduction strategies; improving the delivery of public services supporting trade; 

building African capacity for trade policy formation and implementation; and strengthening the 

enabling environment for African businesses.
122

        

 

The Trade Hub staff consists of long and short-term regional and international experts in trade 

policy, trade negotiations, customs, transport, energy issues and business linkages complemented 

by a team of local support staff.
123

  In recent years, the Trade Hubs were also charged with 

working with regional organizations, such ECOWAS, COMESA, and the Southern African 

Development Community (SADC) and with promoting regional harmonization and integration in 

Africa.  

 

AGOA‘s mandate to encourage trade-related technical assistance is primarily implemented by 

the USAID through the African Global Competitiveness Initiative (AGCI). This $200 million, 

five-year Presidential initiative was launched in 2006, with the aim of ―promoting the export 

competitiveness of enterprises in sub-Saharan Africa in order to expand trade with the United 

States, other international trading partners, and regionally within Africa.‖
124

  The AGCI program 

is implemented through a series of projects that are continental, regional, or national in scope.  

 

USAID‘s Africa Bureau, Office of Sustainable Development ―provides general oversight of the 

implementation of the AGCI program.  …USAID regional missions manage regional activities, 

trans-border issues, and some selected multi-country activities that cannot be managed 

bilaterally.  …USAID bilateral missions and U.S. embassies are partners in the implementation 

of national-level AGCI projects.‖
125

   

 

Beginning in September 2006, AGCI funding has allowed USDA and USAID to jointly 

implement a program
126

 whereby ―USDA provides three SPS advisors to lead USDA‘s technical 

assistance programs and provide regulatory guidance to USAID‘s SPS systems development 

programs in East, West, and Southern Africa.‖
127

   These three advisors based in Nairobi, Kenya, 

Dakar, Senegal, and Pretoria, South Africa work with their AGOA country and regional 

―counterparts to implement SPS improvement activities that are critical to building the 

institutional regulatory capacity necessary to facilitate trade.  …In Mozambique, USDA and the 

Ministry of Agriculture collaborated to design and implement a national fruit fly surveillance 
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program that is required to maintain market access for Mozambican fresh horticultural 

products.‖
128

      

 

U.S. capacity-building activities are intended to assist African countries with the export of fresh 

agricultural products by meeting international phytosanitary standards.  USDA‘s SPS regional 

advisors in based in Kenya, Senegal and South Africa at the AGCI phytosanitary hubs managed 

by USAID, work with their African counterparts in three African regions to implement a wide 

range of phytosanitary improvement activities that are critical to building institutional regulatory 

capacity necessary to access the U.S. market. 

 

B. Role of USDA in Trade Capacity Building 

 

Both in Washington and overseas, USDA ―conducts trade-capacity building, technical 

assistance, and education and research activities to enhance…AGOA…countries‘ ability to trade 

with the United States and other countries…to foster a more prosperous, open region.‖
129

  Much 

of this activity can be linked to the ―AGOA Acceleration Act of 2004, ‖ which directs the 

President to ―assign at least 20 full-time personnel for the purpose of providing‖ agricultural 

technical ―assistance‖ to ―not fewer than 10 eligible sub-Saharan African countries…having the 

greatest potential to increase marketable exports of agricultural products to the United States and 

the greatest need for technical assistance, particularly with respect to pest risk assessments and 

complying with sanitary and phytosanitary rules of the United States.‖
130

  Clearly, these 

individuals are tasked with advising AGOA countries on improvements in their SPS standards 

and are to be available to help them meet U.S. requirements for obtaining eligibility to import 

particular products. 

 

It is interesting that the USDA Deputy Under Secretary for Farm and Foreign Services testified 

that ―nearly 20 USDA personnel are located at American embassies and trade hubs on the sub-

Saharan African continent,‖
131

 since the AGOA Acceleration Act mandates at least 20 full-time 

staff.  The testimony also notes that ―since AGOA was enacted, USDA has conducted training in 

phytosanitary issues for more than 35 sub-Saharan countries.
132

   

 

Despite the provisions of the AGOA Acceleration Act of 2004, which was aimed at assisting ―in 

the development of the private sector business associations and civil society networks among 

U.S. and Sub-Saharan African (SSA) enterprises…much of the…information, and possibly over 

85% of AGOA access remain a mystery to SSA enterprises, most notably civil societies, both in 

Africa and the U.S.  The lack of information and mystery therein has drastic economic and social 

impact on the country‘s ability to take full advantage of AGOA.‖
133

  As an expert observer noted  
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a number of steps that must be undertaken for ―demystifying AGOA‖, including maintaining and 

strengthening SPS standards, implementing HACCP plans, and complying with FDA 

requirements.
134

      

 

The following USDA programs are designed to provide technical training and research 

opportunities for policymakers, scientists, private sector representatives, university professors, 

and other agricultural professionals.  A significant amount of these programs should be directed 

at demystifying AGOA.    

 

 Cochran Fellowship Program—has provided training for more than 1,200 participants 

from 26 countries in sub-Saharan Africa,‖ since 1984.  The Cochran program 

provides short-term training in the United States to help countries develop market-

driven food systems and increase trade links with U.S. agribusinesses.‖
135

 

 

 Borlaug International Agricultural Science & Technology Fellowship Program—

provides six to eight weeks collaborative research training for leading scientists and 

policy makers from developing and middle-income countries.  Since 2005, 96 

individuals from 16 AGOA countries have been trained under this program.
136

  A 

successful Borlaug initiative is the public-private partnership with the World Cocoa 

Foundation, which helps ―cocoa producing countries learn state-of-the-art modern 

production and processing techniques to improve overall quality and increase exports 

of high quality cocoa and cocoa products worldwide.‖
137

  

 

 Faculty Exchange Program—―brings university instructors of agricultural economics 

and science to the United States to work with U.S. professors to upgrade their 

technical knowledge and develop new and revised coursed for their home 

universities.  In 2008, the program supported nine university instructors in Ethiopia, 

Ghana, Mozambique, Nigeria, and Senegal.‖
138

   

 

 Scientific Cooperation Research Program—has helped U.S. scientists cooperate with 

16 African country partners in 43 long-term research projects that are focused on 

animal and plant diseases and pests, food safety, and new products and emerging 

technologies.
139

 

 

The FAS leads USDA‘s trade capacity building efforts in developing countries.  In identifying 

trade capacity building priorities, FAS coordinates with its overseas offices, the U.S. Trade 

Representative‘s Office,
140

 and USAID.  This implies that political pressures at any particular 
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point in time on occasion may affect where resources are directed to advance an economic 

agenda in a less developed country of interest.  This may cause limited U.S. government 

resources, including rulemaking staff, to be allocated toward particular commodity exports at any 

given time.     

 

The FAS draws upon technical expertise in other USDA agencies (including APHIS), FDA, the 

Environmental Protection Agency, land grant universities, and the private sector.  As detailed 

previously, activities include U.S. experts providing instruction in other countries, as well as 

foreign government officials, scientists, or university professors coming to the United States for 

training.  

 

FAS trade capacity building efforts in developing countries include ―programs and activities 

designed to build institutions and regulatory frameworks that facilitate and create an environment 

conducive to market-driven agricultural growth.‖
141

  FAS helps developing countries strengthen 

their policy and regulatory phytosanitary and food safety framework by providing training and 

technical assistance that allow these countries to put workable and credible institutional systems 

in place.  FAS training is intended to demonstrate ―how to collect, analyze, and disseminate 

statistical and economic information needed by decision makers to trade, regionally and 

globally.‖
142

  Training is also ―provided to help countries improve grades and standards for 

fruits, vegetables and bulk commodities, and technical assistance in cold chain processes to 

preserve the safety and quality of perishable products.‖
143

 FAS attaches also provide information 

to African countries on the requirements for exporting agricultural products to the U.S.  

 

To address SPS issues after enactment of AGOA, FAS hired personnel with SPS expertise 

(including former APHIS staff).  Funding from Congress was provided to USAID, which, in 

turn, funded FAS.  The three current African-based SPS advisor positions are in Dakar, Senegal, 

Nairobi, Kenya, and Cape Town, South Africa.    

 

Initially, these SPS advisors conducted training that was focused narrowly on USDA‘s risk 

assessment program and completing paperwork for PRAs.  This emphasis proved to be a less 

than effective use of resources, since the PRA process of determining the likelihood of serious 

pest (such as fruit flies) incidence by itself does not necessarily lead to new trade because  many 

countries are still unable to implement the appropriate risk mitigation measures to make exports 

possible.   

 

The scope of the U.S. phytosanitary assistance has since become broader, with training now 

conducted on all phases of the import approval process from PRA to risk mitigation measures.  

Agricultural technical training programs now conducted by USDA are intended to provide 

instruction on creating phytosanitary standards, completing PRAs, complying with regulations 

for foods to meet international requirements, supplying technology, and marketing techniques.   

 

―To ensure that African systems are consistent with international standards, training is provided‖ 

on compliance with U.S. regulatory requirements for processed food as established by USDA 
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and FDA.
144

  USDA has provided HACCP training throughout sub-Saharan Africa to improve 

market access for processed agricultural products.  However, SPS advisors do not have the 

expertise, nor should they be expected to be able to evaluate the market potential of any 

particular commodity in the U.S. market.  Since APHIS is a regulatory agency charged with 

protecting U.S. plant health and not trade development, it does not have a permanent trade 

capacity presence in Africa.  The U.S. government conducts its trade capacity building in 

African countries through its trade hubs and through direct SPS capacity training, with the 

support of FAS, USAID, and the U.S. Trade Representative, whose notable work touches on SPS 

issues. 

 

V. Conclusions and Recommendations on AGOA Horticultural Trade 
 

AGOA provides an additional justification for APHIS assistance on imports of horticultural 

products, but only in the last few years has the U.S. been able to begin to deliver on its promise 

to further African exports to the United States.  This section discusses actions that may be 

undertaken to enhance AGOA-U.S. horticultural trade, which faces the challenge of shipping 

highly perishable commodities, long distances, into a competitive market that is already supplied 

by many other countries in the Western Hemisphere.  

 

In evaluating the following recommendations, USDA has also pointedly commented: 

 

―[I]t is important to note that even if APHIS determines that the pest or disease risk 

associated with the importation of a particular product can be appropriately mitigated, 

this does not mean that export of such product to the United States will begin 

immediately.  USDA efforts at analyzing risk and granting approvals are more effective if 

infrastructure is in place to take advantage of exporting opportunities.  A country or 

industry may not have the ability to take the steps needed to mitigate the pest and disease 

risk associated with its products, or may not have the transportation or marketing 

structure in place.‖
145

    

 

A. Recommendations for AGOA Countries – Take Ownership 

 

For AGOA countries to obtain U.S. market access for horticultural products in which they have a 

comparative advantage (and improve their domestic agriculture productivity and internal food 

security), a concerted government and private business sector commitment and focus on specific 

exports is required.  The first significant hurdle faced by any AGOA country seeking to gain 

import approval of a horticultural product is its ability to identify the known pests through 

surveys.   It is critical that each AGOA country determine early in the process if the existence of 

certain serious pests is likely to preclude its approval to ship the commodity to the U.S.   

 

Such analysis should shortly follow a market feasibility study to determine if there is sufficient 

demand in the U.S. for the commodity.  APHIS may be less inclined to make an import request a 

priority if it already knows the exporting country is infested with pests that represent a 
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significant threat to U.S. agriculture or staff believes there is unlikely to be a market in the U.S. 

after the commodity is approved for U.S. import.   

 

Numerous factors play a role in whether an AGOA horticultural product market can be 

developed in the United States.  Shipping costs represent a huge barrier for entry into a market as 

economies of scale are fundamental to profitable trade in any agricultural commodity.  The case 

in point is South Africa, which has reached a critical mass on exporting numerous products, so it 

is able to fill an entire ship with product at much lower transportation costs.   

 

The economics of supply and demand are relevant to future African export opportunities.  Thus, 

a key factor in developing a successful market is demand in the recipient country.  Most African 

countries are eligible to export bananas, but the banana market in the EU and U.S. is only going 

to grow as consumption expands through increased population.  This banana example points to 

the need for the following initial consideration before seeking a U.S. import approval.      

 

 market feasibility study—An early first critical step in pursuing an export opportunity 

for a specific horticultural product is for the AGOA country to conduct a market 

feasibility study to ensure there is demand for the product in the United States.  

Perhaps U.S. demand for a product is only seasonal, when is cannot be produced in 

the U.S. or other established importing countries.  The AGOA product must also be 

price competitive with U.S. imports of the product from other countries or regions 

(i.e. Canada, Mexico, Central America, and South America).  It may easier to export 

fruits, vegetables, cut flowers and other products unique to African countries or 

having distinguishing characteristics which could ultimately be marketed with a 

particular cache or brand identity.  For example, decades ago, white asparagus was 

first flown from Taiwan to Europe to meet a uniquely European consumer preference.       

 internal pest assessment—Another initial step is to survey the pests associated with 

the horticultural product that are present in the exporting county.   

 evaluate risk mitigation capacity—It is also prudent to examine the capacity of the 

country to implement expected risk mitigation measures. 

 develop a business plan—Prior to initiating the import approval process, there must 

be a clear business/marketing plan that includes the following considerations:  1) U.S. 

consumer preferences and seasonal needs for the product, 2) cost competitiveness, 3) 

infrastructure limitations, and 4) phytosanitary capability.  A reasonable expectation 

of a long-term market with positive financial returns should be prerequisites before 

resources are expended on seeking U.S. import approval of a product. 

 commitment of government & private sector—Both the government and private 

sector of the exporting country have to be fully committed to developing the U.S. 

market for the product.  The 2005 MOU between the Tanzanian government and the 

country‘s cashew processors, which provided financial incentives and domestic 

industry commitment, serves as a blueprint for future government/industry 

partnerships.   

 request progress reports from APHIS during the import approval process—AGOA 

countries should take advantage of SPS Agreement provisions that require APHIS to 
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keep import applicants informed of progress ―upon request…with any delay being 

explained.‖
146

   

 

Beyond the commercial difficulties inherent in penetrating a new market, critical technical 

problems remain to be solved before this actually happens.   Most importantly, to successfully 

enhance AGOA country participation in U.S. and world markets for horticultural products, 

strong phytosanitary capacity must be established in these countries.  This includes the ability to 

monitor and control plant pests, to conduct inspections and pest risk assessments, and to 

implement plant health programs for production and export.
147

  To have a viable plant heath 

program that meets U.S. phytosanitary standards, AGOA countries must have the ―ability to 

operate effective eradication or quarantine programs for pests and diseases, conduct reliable 

science-based pest and disease surveillance, and implement measures to keep out exotic pests 

and diseases.  This infrastructure depends on well-trained, experienced and dedicated staff 

throughout the country,‖
148

 thus the following are fundamental.   

 

 improve AGOA country phytosanitary standards—Many AGOA countries have the 

necessary phytosanitary legal structure in place that meet IPPC standards, but several 

countries are still lacking this fundamental building block for developing export 

capability.  

 maintain continuity with qualified government phytosanitary officials—Countries having 

the most success in obtaining import approvals are ones that have developed 

phytosanitary expertise and on-going relationships with their APHIS counterparts.  

AGOA countries should make every effort to retain its experienced professionals through 

changes in government and otherwise.     

 focus on horticultural product exports subject to lower phytosanitary standards— 

Since the importation of fresh produce raises the issue of new pest introduction into the 

U.S. under the more rigid APHIS Q56 regulations, AGOA countries should consider 

focusing on the export of nursery products under the less-stringent APHIS Q37 

regulations or avoid phytosanitary concerns and restrictions by developing further 

―processed‖ fruit and vegetable products for export, such as dried, prepared, preserved, 

canned or frozen products.  Of course, there are still high tariffs on some processed 

products even under AGOA. 

 dedicate adequate phytosanitary resources in exporting country—Sufficient resources 

must be made available for risk analysis in support of import approval requests. 

 enhance regional inspection procedures—Opportunities exist to improve phytosanitary 

infrastructure on a region-wide basis.  Many AGOA countries need to update and 

improve inspection procedures for outgoing products for pests and diseases. New 

programs must focus on bringing together plant health authorities to evaluate inspection 

procedures and explore ways to reduce constraints that limit or delay the movement of 

horticultural products meant for export.  AGOA countries must identify the highest-risk 

pathways and focus on border control procedures/needs that will target priority pests.  

Commodity inspection manuals must be updated and export permit procedures and 

regulation must be streamlined. 
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 establish a multidisciplinary team of African-based AGOA horticultural product export 

advisors – A significant portion of existing USDA programs, including the Cochran 

Fellowship Program, the Borlaug International Agricultural Science & Technology 

Fellowship Program, the Faculty Exchange Program, and the Scientific Cooperation 

Research Program should be directed at developing a core of local professionals who are 

able to build up certified capacity in the region.   

 basic transportation system & other infrastructure—Paved roads in the exporting county 

are critical to transporting fruits, vegetables, and cut flowers, so they are not bruised in 

transit from the field to an airport or seaport.  Similarly, reliable electricity is an essential 

need to have operational cold storage facilities.  In other words, there is a clear need to 

invest in infrastructure to reduce supply-side constraints and transaction/marketing costs. 

 

In AGOA, Congress ―declares the position that free-trade agreements…should be negotiated, 

where feasible, between interested countries‖ in Sub-Saharan Africa ―and the United States in 

order to serve as a catalyst for increasing trade and investment…‖
149

  AGOA countries should 

take heed of this advice and consider entering into free trade agreements with the United States, 

since these agreements generally include renewed commitments to the principles of the WTO 

SPS Agreement and seem to lead to the delivery of additional phytosanitary technical assistance, 

since the U.S. knows that enhancement of trade capacity may also lead to additional U.S. 

exports.  A case in point is the U.S.-Central America Free Trade Agreement, which resulted in 

Costa Rica, El Salvador, Guatemala, Honduras, and Nicaragua making numerous requests for 

phytosanitary assistance.  Therefore, it is recommended that AGOA countries consider the 

following.   

 

 pursue formal SACU FTA or other African country FTA negotiations—AGOA 

countries should consider entering free trade agreement negotiations with the U.S.,  

reinvigorating the U.S.-Southern African Customs Union (SACU) FTA negotiations 

or consider new FTAs between African regional FTAs, such as COMESA, and the 

U.S.  Since AGOA does not explicitly provide the U.S. with any additional export 

opportunities, U.S. agencies are not surprisingly less inclined to make assistance to 

African countries a priority.  A reciprocal FTA changes this dynamic because U.S. 

stakeholders know that providing any phytosanitary assistance may also have the 

long-term benefit of eventually stimulating U.S. exports to new markets.    Moreover, 

entering FTAs can also serve to attract greater private sector investment. 

 

B. Recommendations for APHIS – Import Approval Process 

 

Most phytosanitary measures are based on legitimate science and concerns about introduction of 

diseases or pests.  APHIS phytosanitary regulations are science-based and are not intended to 

serve as disguised barriers to trade.  This does not mean that APHIS, like any other federal 

agency, is insulated from being on the receiving end of political pressure to expedite or slow the 

horticulture product import process.  The historical role of APHIS is of an agency singularly 

responsible for preventing the introduction and establishment of exotic pests and diseases.  

Today, APHIS continues to be the primary U.S. government agency responsible with 
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implementing phytosanitary measures to safeguard the U.S. horticultural sector from new pest 

introductions, while USDA as a department becomes increasingly charged with expanding both 

agricultural export and import trade.  USDA‘s trade enhancement efforts arguably place APHIS 

in situations fraught with conflict.   

  

APHIS has made improvements beginning with its ―systems approach‖ to risk management, 

consisting of a number of sequential safeguards designed to progressively reduce risk to a 

significant level.  If one mitigating measure fails, other safeguards are in place to ensure the 

reduction of pest or disease risks.  The more recent development of the streamlined, notice-based 

import approval process in 2007 has also proved useful in expediting the approval of 

commodities that do not present serious pest threats.  However, before a country approaches 

APHIS with a product approval request, it must determine whether it has the capacity of carry 

out risk mitigation.  This appears to be an issue for many AGOA countries, in terms of the 

conditions placed on imports, the rates of approval, and the length of time required to process 

requests compared to other country requests.   

 

APHIS is currently considering options for expanded use of the notice-based approval process.
150

  

While the regulatory part of the process is subject to change in the future, there is not much 

flexibility in the PRA part of the process in terms of significantly simplifying the process or 

significantly reducing the time required, unless APHIS sets a lower quality standard in terms of 

the PRA thoroughness, which would be unacceptable to U.S. stakeholders.  However, APHIS 

can work to ensure that the risk assessment process is undertaken more expeditiously, 

considering relevant information from exporting countries is available.  APHIS 

recommendations include: 

 

 use of notice-based import approval process—APHIS staff would say that the formal 

rulemaking procedure is the most significant choke point responsible for delaying of  

specific import approvals.  APHIS administrative rule writers have hundreds of other 

agency rules that they must draft each year and there is simply not enough staff to 

always write new import rules on a timely basis.  If more imports could be treated 

under the notice-based streamlined approach, APHIS import approvals would proceed 

more expeditiously.  Where appropriate, APHIS is using the notice-based approval 

process with AGOA country import approval requests. 

 need for APHIS emphasis on timeliness—Under Annex C of the SPS Agreement, 

APHIS is effectively required to ensure that all PRAs are delivered within agreed 

timelines, since certain delays may cause APHIS to fall short of its WTO 

commitments.  The SPS Agreement mandates that ―when receiving an application, 

the competent body‖ must ―promptly‖ examine the completeness of the 

documentation‖ and inform ―the applicant in a precise and complete manner of all 

deficiencies.‖
151

  Agencies such as APHIS are further required to transmit ―as soon as 

possible the results of the procedure in a precise and complete manner to the applicant 

so the corrective action may be taken if necessary.‖
152

  If some of the AGOA import 
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requests have taken years to complete, it raises serious questions about whether 

APHIS has always been in compliance with its SPS Agreement obligations.    

 APHIS enhancement of transparency—Annex C of the SPS Agreement also requires 

APHIS to make its import approval process easy to follow, so there should be on-

going consultations between countries through the various stages of the process.  If 

AGOA countries are making too many import requests that APHIS views as non-

viable, perhaps the approval process in still not transparent or accessible enough for 

public and private decision-makers.  

 reasonable and necessary APHIS risk mitigation measures—Additionally, Annex C 

states that ―any requirements for control, inspection and approval…are limited to 

what is reasonable and necessary.‖
153

  As part of its SPS commitment, it is critical 

that APHIS does not force AGOA countries to implement risk mitigation measures 

that are excessive. 

 strategic APHIS approach to allocation of resources—It appears that geopolitical 

priorities push APHIS to direct its limited resources to move some import request 

over others.  For more resource poor countries, perhaps APHIS could provide 

additional assistance by undertaking ―quick PRA‖ scans to identify the presence of 

potential pest deal-killers.  If a quick PRA overview is promising (and the requesting 

country has already taken its own internal step of determining there is potential 

market viability for the product), the country moves to the next more intensive phase 

of the APHIS appraisal process, while other import requests with serious pest 

problems are flagged as non-viable, so resource-poor countries are not given false 

hope and unnecessarily waste precious resources on products that have little chance 

of ever gaining APHIS approval. 

 APHIS priority to trade preference countries—Consideration could be given to 

providing priority to import approval requests from U.S. trade preference 

beneficiaries.  This would mean providing sufficient resources to these requests, not 

sacrificing on safety.  This would serve as a logical complement to the granting of 

U.S. trade preferences, which are intended, after all, to enhance exports from these 

countries. 

 

C. Recommendations for U.S. Federal Agencies – Capacity Building 

 

Unlike other U.S. nonreciprocal trade programs, the AGOA statute contains language providing 

technical assistance to help build the capacity of sub-Saharan countries to take advantage of its 

trade preferences.  In many respects, USAID has taken a piece-meal approach in its mission to 

assist countries with trade capacity building in regard to agriculture, while APHIS is limited both 

by resources and its mission to protect U.S. agriculture.  The implementation of new food safety 

legislation means that AGOA countries will need technical assistance to meet more stringent 

import requirements.     

 

The benefits of AGOA are concentrated in a few countries, with several AGOA-eligible 

countries exporting very little under the program.
154

  With the need to provide real financial 

benefits to all AGOA countries through expanded export markets, there needs to be a strong 
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focus on continued targeted capacity building and technical assistance.  Exports of agricultural 

commodities in general – and horticultural products in particular – offer significant opportunities 

to help raise incomes and spur economic growth in a number of African countries.  To enhance 

horticultural trade, the various U.S. agencies could do the following.      

 

 research collaboration on pest mitigation—One of the most helpful activities to assist 

trade opportunities for less-developed African countries over the last few years has 

been offshore pest initiatives to identify and develop control methods for key pests of 

economic importance to the United States.  Those efforts include developing 

collaborative research programs with foreign ministries of agriculture to control the 

pests prior to them reaching the U.S. mainland.   

 phytosanitary & risk mitigation training workshop/course—For phytosanitary 

capacity building, APHIS could continue to plan and organize courses and workshops 

that offer expertise and support as well as tools and technologies to AGOA countries, 

who are in need of assistance.  In fact, the CPHST Strategic Plan calls for action to 

support trade capacity development in countries, including Africa ―by teaching and 

demonstrating how the U.S. practices and implements standards set forth in the 

IPPC‖, so ―developing countries will be able to build capacity for global international 

trade and foreign import to the United States.‖
155

  This plan has already been put into 

action as evidenced by a multi-week APHIS ―Plant Health Systems Analysis Course‖ 

to address Senegal‘s ―lack of technical capacity to analyze, design and implement 

appropriate pest and disease control programs‖, by identifying specific changes that 

will enable Senegal‘s Plant Health System develop action plans for long-term 

improvement of its Plant Health Organization.
156

  

 targeted USAID focus in AGOA countries—To enhance the entry of African fresh 

fruits and vegetables into the global and U.S. market, USAID needs to expand efforts 

for improving the phytosanitary standards and risk mitigation capacity in many more 

AGOA countries.  USAID will need to take on this role, since APHIS authority is 

limited to responding to requests for approval of certain products for import and the 

occasional workshop.  If the product requests are not practically feasible because of 

high pest risk or lack of capability to implement risk mitigation measures in the 

exporting country, then the likelihood of import approval is significantly reduced. 

 better coordination of USAID efforts with USDA—Since USAID is more likely to 

have funds for trade capacity building relating to the export of horticultural products 

from African countries, it would also be helpful if the agency could better coordinate 

its initiatives with APHIS and FAS.  In the past, USAID has been criticized for its 

sometimes-conflicting priorities and missions, but future efforts keyed in with APHIS 

and FAS could help ensure that the appropriate infrastructure and technical assistance 

is already in place or capacity development is possible to put various AGOA 

countries in position to export certain horticultural products. 

 USAID development of African phytosanitary expertise—Resources should be 

directed toward satisfying an initial need for outside expertise to train local 

phytosanitary experts and build up certified capacity in the region, with a long-term 

                                                 
155

 Id. 
156

 Id. 



51 

goal being to develop country/region-owned and managed firms capable of doing this 

work on contract.  To enhance the outreach of the existing Trade Hubs, USAID could 

also fund a phytosanitary swat team of experts that are associated with a regional 

entity, such as COMESA, who have the capability and are tasked with going to 

individual AGOA countries and assisting with APHIS compliance, so countries are 

able to implement plans to export horticultural products to the United States  

 training on the farm—To take advantage of AGOA export opportunities offered by 

preferential treatment, foreign expertise in working on farms that produce specific 

horticultural products needs to be available.  The AGOA country government and 

private sector must both play a role in providing this on the ground training either by 

developing the expertise at their universities or hiring outside experts. 

 establish FDA African office to provide assistance on food safety requirements—

Since FDA has already opened offices in Asia, Europe and Latin American, and is 

already planning to establish an office in the Middle East, the agency could also open 

an office in Africa, so AGOA countries are able to receive the technical assistance 

necessary to comply with the new U.S. food safety requirements on food imports. 

 inter-agency coordination of AGOA communications—FAS, APHIS and FDA should 

consider how they can best communicate their requirements and procedures to 

AGOA countries and how they can cooperate on technical capacity building. 

 amend AGOA statute to provide specific targeted assistance—AGOA contains 

general laudatory language on technical assistance to ―promote exports‖, ―bring… 

regimes into compliance‖ with WTO standards, and ―promote greater agribusiness 

linkages.‖
157

 This statute could be amended to provide direct USAID assistance for a 

number of employees to build phytosanitary infrastructure in AGOA countries.  

USDA personnel have assisted in the design of field work to be conducted in other 

countries to substantiate PRA assertions on a particular commodity, participate in the 

implementation phase of such studies, and perform a pest monitoring function while 

the study is underway.  Unfortunately, this active level of U.S. involvement in 

assisting countries seeking to export horticultural products may raise the specter of 

unfair bias against domestic producers, who may have valid concerns about the threat 

of new pest introductions.  Furthermore, the mission of APHIS is to protect the U.S. 

against pests.  Therefore, it is more appropriate for an independent agency such as 

USAID to provide this expertise.  Another option would be to provide funds to a non-

U.S. entity, such as a foreign government or national institution, a non-governmental 

organization, an international organization, or a private company to provide this 

assistance. 

 

D. Recommendations for the International Community – Provide Useful Information 

 

There are also ways in which the international community can collaborate in order to provide 

greater assistance to African countries interested in increasing horticultural exports. 

 

 establish international database on pests & PRAs—A significant obstacle to enhanced 

trade in new horticultural products is the lack of international databases on pests and 

PRAs.  Each time a request is made to export a commodity to a country, both the 
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destination and exporting country have to collect pest information where research has 

already been conducted, but the data is not widely available.  Since the IPPC is 

already charged with setting international phytosanitary standards, it could help 

advance trade if it also were to compile data on pests that could be readily available 

for countries seeking to gain eligibility to ship its commodities to new markets.  

 share data on pests & PRAs—APHIS could develop Memoranda of Understanding 

(MOU) and Memoranda of Cooperation (MOC) with foreign governments and 

Regional Plant Protection Organizations to coordinate efforts, leverage resources and 

share information.  Sharing of databases, technology, and PRAs with governments, 

industry and other stakeholders will ―increase the trading capacity of partners and 

obtain useful data in return.‖
158

 

 business plan development, phytosanitary/food standards & risk mitigation DVD—

APHIS, USAID, IPPC, FDA, FAO, and the World Bank could collaborate on 

creating a multi-purpose handbook and/or DVD (in English and foreign languages) 

that addresses the entire spectrum of issues that must be addressed in developing an 

export market for a product.  This resource could be used in conjunction with 

numerous workshops held in various AGOA countries. 

 U.S. & EU phytosanitary dialogue—APHIS and European Commission plant health 

officials as well as other large horticultural product importers could enter a dialogue 

about coordinating and streamlining plant health procedures with a view to 

facilitating imports from developing countries in order to avoid sacrificing plant 

health or food safety. 

 explore further international harmonization of phytosanitary standards—Examine 

ways to expand the scope of the IPPC in working to develop global standards for 

specific processed horticultural products.  
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